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Mr. KUNKEL. They have, under the reso- 
iytion, 1 believe, of the entleman from Tennes- 
7 himself, instructing them to inquire into and | 

| 





the House what alterations should be 
made in the law . respectn the disbursement of 
the contingent fund of the House. — : 

Mr. MAYNARD With that information, I 

.i) not anticipate the action of the committee b 
sessing the subject further on the House at this 
One } withdraw the first branch of my amend- 
a and ask a vote of the committee on the sec- 
ond branch of the amendment making the Libra- 
rian an elective officer of the House, instead of an 
appointee of the Clerk. ; 

The question was taken, and Mr. Mayxarp’s 
amendment was disagreed to. F 

The third amendment reported by the commit- 
tee was then agreed to. 

Fourth amendment: 

Amend rule 17, by inserting after the word “ States,” in 

the fourth line, the words, * and of the Coart of Claims ;’’ 
<o that it will read: 
No person, except members of the Senate, their Secre- 
tary, heads of Departments, President’s Private Secreta- 
ry, the Governor for the time being of any State, and judges 
of the Supreme Court of the United States and of the Court 
of Claims, shall be admitted within the Hall of the House 
of Representatives. 

Mr. HARRIS, of Maryland. I desire to sug- 
gest the following amendment to that amendment: 

Atter the words “‘ members of the Senate,”’ insert “‘ mem- 
bers of previous Congresses.”? 

Several MemBers. Oh, no; do not offer that. 

Mr. HARRIS, of Maryland. I make this sug- 
gestion because it occurred to me, in the last Con- 
cress, when this rule was adopted, that there was 
an impropriety in the exclusion of ex-members 
from this floor. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Maryland to modify his amendment so 
that the clause shall read as follows: 

Senators, Representatives elect, and ex-members of the 
House not prosecuting claims personally, nor as agents, 
before Congress, shall be admitted within the Hall of the 
House of Representatives. 

Mr. HARRIS, of Maryland. No, sir; I pre- 
fer my amendment as I have suggested it. 

Mr. VALLANDIGHAM. Then I will offer 
my amendment as a substitute for that of the gen- 
tleman from Maryland. ‘ 

The CHAIRMAN. The gentleman from Ma- 
ryland is entitled to the floor. 

Mr. HARRIS, of Maryland. I will yield for 
the purpose of allowing the gentleman from Ohio 
to introduce his amendment, but I will remark 
that it does not strike me that it will accomplish 
the purpose for which my amendment was offered. 
| offer my amendment as a compliment to these 
persons. Gentlemen who have for half a dozen 
Congresses been associated in this body in their 
Representative capacity, I think, as a matter of 
courtesy, ought to be permitted to come upon this 
floor. When gentlemen have been here repre- 
senting the people of a congressional district, as 
many upon this floor have Oe for ten or fifteen 
years, and even for a longer time, and when they 
rere from public life and visit this city, it is 
Proper, it is nothing but fair, nothing but a de- 
served compliment, that we should recognize their 
former position by giving them the privilege, if 
they desire it, of coming upon the Soon ef the 

ouse, It is only as a compliment to them that 

Suggest it, If any gentleman, having occupied 
‘seatin this Hall, as a member of this House, 
returns to veemningsen in the position of an agent 
‘or any particular claim before the House, and de- 
= ‘o come upon the floor for the purpose of 
as his claim on the members of the House, 
th n that gentleman, ex-member of Congress 

ough he is, does not come within the scope of 

Suggestion that I make. I do not desire to 
confer any such compliment u a gentleman 
who § ‘ 

comes here on any such business. But if the 
len of the gentleman from Ohio is adopted, 

.? hot see that anything will be accomplished. 
Suppose he comes h lai : who i 
te iment es here as a claim agent: who is 

nquire, who is to ascertain, whether the ex- 
T, who presents himself under this rule, if 
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it be amended as my friend from Ohio suggests, | 
has or has not any connection with any claim be- | 


fore Congress? 

Mr. VALLANDIGHAM. 
tained in precisely the same manner that the right 
of others who apply for admission upon the floor 
are ascertained. If a Governor of a State applies 
for admission on the floor, under this rule he must 
furnish such evidence as will be satisfactory to the 
Doorkeeper of his right of admission. Under the 
rule, as-it now exists, if the Doorkeeper ascertains 
that any person not entitled to the privileges of the 
floor is here, he will have him removed, or the at- 


tention of the Speaker may be directed to the fact, | 


and he will order the removal of such person. 
Mr. HARRIS, of Maryland. Now, sir, I have 
been struck, during this session, as J] was during 
the last session, with the fact that some gentle- 
men, who had been for years past connected, in 
successive Congresses, with the administration of 
affairs in this body; who had wen for themselves 
a reputation in the councils of the country, and 
who, on visiting this city, because they were pos- 
sessed with the idea that, as gentlemen, they had 
no right, under the rule that existed at the last 
session, and exists now, to avail themselves of the 
opportunity afforded to others by the laxity on 


the part of the Doorkeeper in enforcing the rule, | 


had studiously, and at great personal inconve- 


nience, as they desired to have conference with | 


members upon the floor, kept aloof from the Hall. 


I, myseli, have seen such gentlemen, to the mor- | 


tification of their friends upon this floor, taking 
their places in the crowded galleries of the House, 
when, by every right of gentlemanly courtesy and 
consideration, they should have been permitted to 
come upon the floor. 

Now, sir, there is not avery large number of 


ex-members of Congress Who come to Washing- | 


ton at the same time, certainly not so many as to 
incommode us. I know that there are not very 
many ex-members of Congress who would care 
to come here very frequently, or to remain very 
long upon the floor, and I think it is due to them 
that we should accord this compliment to them. 

Mr. Chairman, I do not understand upon what 
ground this rule goes. It provides that a Governor 
of a State for the time being shall have the right 
to enter upon the floor; upon what ground is that 
right accorded? There is certainly no special 
matter of business between a Governor of a State 


and this House, that should entitle them to it; and | 


I should like to know from the chairman of the 
committee upon what principle the rule was 
adopted? I can understand why judges of the 
Supreme Court should be included, for they are 
considered as one of the coérdinate branches of the 
Government. I can understand why the judges 
of the Court of Claims should be included, for 
they constitute, in point of fact, one of the sub- 
ordinate committees of this House; but I do not 
understand why Governors of States for the time 
being should be paid this compliment, which is 
denied to ex-members of the House itself. 

Mr. WASHBURN, of Maine. The commit- 
tee did take into consideration the propriety of 
the admission of the persons named in the amend- 
ment of the gentleman from Maryland. They 
were, however, all of the opinion that it was 
proper to extend that courtesy to the judges of the 
Court of Claims. I believe a portion of the com- 
mittee, perhaps a majority, were in favor of the 


amendment the gentleman has suggested; but they | 


determined not to report anything in which every 
member did not concur. 
Mr. HARRIS, of Maryland. I am glad to find 


that my amendment will meet the concurrence of | 


others. I will not enter into the discussion or de- 
tain the House further at this time. I hope the 
committee will ee to my amendment; and I 
presume such will be the fact, inasmuch as it 
seems that a majority of the committee on rules 
are in favor of it. 

Mr. McQUEEN. I wish to submit just a few 
words upon this amendment. I have seen here, 
for years, ex-members of Congress crowding into 


this House, occupying the seats of the members, 


It is to be ascer- | 
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|| and interfering with the public business of the 
|} country. I never knew one to be such from an 
| »ersonal intercourse between him and myself; 
|| but, sir, it was the common talk of the House 
|| and the country that ex-members were crowding 
|| this Hall, with a view of advancing or engineer- 
ing through, as the common expression 1s, pri- 
vate claims against the Government. For years 
it was complained of, and the practice on the part 
of shenenned acting as claim agents, was looked 
upon as disreputable to this body. That practice 
was the fruitful source of complaint in this body, 
as every member then here will remember. | 
know that these ex-members were here in num- 
bers, and that it was because of the complaint that 
|| they acted as claim agents, that they were ex- 
|| cluded from the privileges of the floor of this 
|| House. From my own observation, and from 
what I have heard, in the House and out of it, I 
|| should be very sorry to see the privilege of the 
floor again suxianl toon that a of men. 


| 
| 





| 


| It was charged here, Mr. Chairman, and with 


some truth, that members of Congress who had 
|| passed two or four years had a hankering for the 
\| city of Washington, and were therefore more 
apt to return here, when not returned to Congress, 
and act asclaimagents. It was thought to be wise 
and proper to exclude them from the privileges of 
this floor. Itisnodisrespect to them ee they are 
refused entrance to this House. The galleries of 
this House are ample enough to provide for ex- 
members of Congress, as well as for all others 
who wish to witness our proceedings. They 
can hear there as well as they can upon the floor, 
what is passing in this branch of the National 
Legislature. I know that it has been the com- 
plaint, the just complaint, as I believe, that they 
were an annoyance to the House. Day after 
day they were here, enjoying the privileges of 
this floor; and when a member of thé House left 
his seat for a moment, he would find it occupied 
by one of these ex-members when he returned, 
and he would then have to stand up, or be put in 
the indelicate pogjtion of requesting that his seat 
should be vacated, in order that he might again 
resume it. They were numerous here, and the 
charge was general, that they were engaged as 
claim agents. It is no disrespect to them, I re- 
peat, in refusing them admittance to this Hall. 

hey are not public functionaries. If they aro 
to be admitted, I see no reasons why any others of 
the private citizens of the United States should 
not be admitted upon this floor. I have a recol- 
lection, as I have no doubt other members have, 
that I represent a constituency, and that among 
them there are eminent and worthy private citi- 
zens as much entitled by merit to the privilege of 
the floor as any ex-members of Congress. | be- 
lieve that ex-members of Congress have been an 
annoyance to members of Congress when enti- 
tled to the privilege of the floor. Therefore it is 
that I hope the amendment will not be adopted. 

Mr. VALLANDIGHAM. I concur in the 
argument of the gentleman from Maryland, [Mr. 
Harris,] in favor of the admission of ex-mem- 
bers, but disagree with him in his objection to 
my amendment proposing to exclude from admis- 
sion to the floor ex-members who are prosecutin 
claims before this House or the Senate. I woul 
not counsel—for it would be a sort of compulsion 
—those who have claims here to employ none but 
ex-members of Congress; and the result certainly 
would be, if there were no restriction, that none 
but ex-members would be retained to prosecute 
claims before Congress. 
|| Mr. WHITELEY. I ask the gentleman from 
Ohio how the Doorkeeper is to ascertain, when 
an ex-member of Congress asks for admission, 
whether he is or is not a claim agent? 

Mr. VALLANDIGHAM. The Doorkeeper 
|| of the Senate has a book in which every one ap- 
plying for admission, and claiming the privilege 
of the floor, is required to write his name, to- 
gether with the designation of the office or the 
title by virtue of which he claims admission; and 
| a like usage ought to prevail here. It would bea 

pledge Thane remaining of record, which no 
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ture to give. 

Mr. RUFFIN. That was the practice of the 
House when we were in the old Hall. 
Mr. MILLSON. Mr. Chairman, i differ with 
my friend from South Carolina, (Mr. McQueen,] 
and I favor the amendment of the gentleman from 
Maryland, (Mr. Harris.) The number of ex- | 
members present in this city, at any one time, is 
always very small; and, during the many years 
that they have been entitled to the courtesies ex- 
tended to them under our former rules, I have 
never known any practical inconvenience to re- 
sult. Besides, their presence here is not alto- 
gether a matter of courtesy. A gentleman, con- 
nected for many years with the legislation of the 
country, is sometimes competent to give the House | 
useful information upon past subjects of legisla- 
tion, which may be raised and discussed at the 
time he is present. I am, therefore, in favor of 
the proposition; and [| confess that, unlike my 
friend from Ohio, [Mr. Vartanpvicnam,] I am 
not reluctant to hear suggestions from ex-mem- 
bers of Congress, whether they are the agents of 
claims intrusted to them or not; for JT have no 
fear that I shall be led astray by any incorrect 
statements that they may make. One thing, sir, 
I would greatly prefer. I would be glad to suffer 
the annoyance of being talked to by them upon 
the floor, if it be an annoyance, rather than to be 
frequently compelled, as | am now, to go out of 
the House to hear their representations, and in 
that way to absent myself when the business ef 

the House is going on. 

Mr. FLORENCE. Mr. Chairman, I differ 
with the gentleman from South Carolina in the 
conclusions at which he arrives, and I believe that 
the courtesy of this House ought to be extended 
to ex-members of Congress in this city. The 
inconvenience to which the gentleman refers was 
enhanced by reason thatin the old Hall, at which 
time the complaints were made alluded to, gentle- 
men here, as correspondents and reporters of 
newspapers throughoutthe country, were allowed 
to occupy seats upon the floor of the House. It fre- 

uently happened that those gentlemen, as well as 
the ex-members of Congress here, were interested 
in the legislation that was going on before us. 
They, I know it was aalened: were the source of 
anh trouble and annoyance to members. 

Mr. McQUEEN. They haé desks assigned 
them outside of the bar of the House, and when 
they passed the bar of the House and came in 
amongst the members, it was considered an intru- 
sion, and that they had exceeded the privilege 
conferred upon them. 

Mr. FLORENCE. Iam aware of that. Those 

ntlemen informed themselves upon the subjects 

efore the House, became interested in them, and, 
as was alleged, gave much trouble and anoyance 
to members by theirimportunities. In this Hall 
we avoid the necessity of having them upon the | 
floor. Correspondents and reporters for the news- 
paper press of the country havea gallery assigned 
them, which I understand is acceptable to them. 
I objected, at the time, to putting them in that | 


. 7 | 
one but those entitled to the privilege would ven- } 


THE 


be with regard to gentlemen who come here to 


| elect to the Senate and House of Representatives, 


gallery: as will be remembered by those who were || 


enhere. I now, however, understand that they | 
are satisfied with their accommodations. I only | 
refer to the matter now to show that the annoy- 
ance of which members complained did not arise 
altogether from ex-members of Congress. 

The gentleman from Ohio (Mr. VaLtanpicHam] | 
refers to the practice of the Senate in keeping a | 


|| now. 
_man from Ohio [Mr. VaLLanpienam] proposesa 


book, wherein are entered the names of those who || 


claim the privilege of the floor of the Senate, and | 
the office which gives them the right tomake that | 
claim. ‘That same practice existed in the House | 


when we occupied the old Hall, and I do not know |. 


why it has been done away with. Those who | 
eame upon the floor were compelled to say, before 
they were admitted, thatthey were in nowise con- 
cerned in pressing claims before Congress. 

_Mr. McQUEEN. Righthere, by the permis- | 
sion of my friend from Pennsylvania, (Mr. Fror- | 
ENcE,] let me inquire if he did not hear from day | 


| before us as amendments. 


to day, week to week, and month to month, that || 


former members of this House were here as claim {| 
nts, pressing claims upon the attention of this | 


ouse? 


Mr. FLORENCE. It was a subject of general | 


remark, I believe. But the difficulty would ‘f 
obviated if the provision suggested by the gen- ! 
eman from Ohio (Mr. Vartanpienam] is added || 








ON 








to the amendment proposed by the gentleman from i 
Maryland, [Mr. Harais.] The gentleman from 

Virginia [Mr. Mitzson] very properly remarked || 
that there were but few ex-members of Congress at || 
any one time during the session of Congress pres- 
entin thiscity. Thatis true, except, perhaps, it 


prosecute claims before the House. But will 4 
yerson tell me that those persons are not as well 
Casita as any other habitués of Washington? 
Let an ex-member of Congress—I was going to 
say, prostitute himself to such base purposes— 
let an ex-member of Congress come here to per- 
form this business of lobbying claims through 
Congress, and the stench of fire will be upon his 
garments, and no purification will cleanse his skirts || 


of the odium that I think should attach to sucha || 
| Ohio (Mr. VaLLanpieHam] the words “ 
| bers of Congress.”’ 


person. He can be pointed out; he is known to 
everybody; he is button-holed and button-holed 
all the time by those desirous to secure his ser- 
vices; and if we adopt the provision suggested 
by the gentleman from Ohio, [Mr. VaLiannic- | 
1AM,] he would not dare to obtrude himself in the 
presence of honest and virtuous gentlemen. I 
would propose to amend by inserting —— 

The CHAIRMAN. There isalready anamend- 
ment to an amendment pending. 

Mr. FLORENCE. I would suggest that the 
words ‘diplomatic corps’’ be inserted in this 
amendment. 

A Memser. “ Forcign ministers.’’ . 

Mr. FLORENCE. They are known as the | 
** diplomatic corps.”’ 

Mr. WASHBURN, of Maine. 
gest to the gentleman from Pennsylvania [Mr. 
FLorence] that he allow the vote to be taken upon 
this amendment, and then he can offer the one he 
indicates. 

Mr. FLORENCE. [ would say that members 
often have business for their constituents with the 
diplomatic corps resident in Washington, and 
they cannot have that means of intercourse with | 
them that they desire if they are confined to the 
gallery allotted to them; for it is often the case that, 
with a person occupied as I am, it is difficult to 
find them at their offices, when my time allows 
me to call upon them there. 

Mr. GROW. I would inquire of the Chair 
if the gentleman from Ohio [Mr.Vatianpicnam] 
offered his amendment as a substitute for the 
amendment of the gentleman from Maryland, 
[Mr. Harris ?] 


Mr. GROW. I understand that my colleague 


insert certain words. 


Mr. GROW. Then I will move to strike out 


' 
[ make no such motion. 
' 
. | 
of the amendment of the gentleman from Ohio | 


eign ministers,’’so that it will stand: ‘* members | 
> 
} 


foreien ministers,’ &c. 

Mr. WASHBURN, of Maine, Let us dispose 
of this question in reference to members elect of | 
the Senate and House of Representatives, and | 
then go on with the other. 

Mr. GROW. That is what I wish to get at | 
As I understand the question, the gentle- 

| 
| 
| 


substitute for the amendment of the gentleman | 
from Maryland, {Mr. Harris.] I proposetostrike | 
out of the substitute the words *‘ex-members of 
Congress,” and to insert after the words “ mem- 
bers elect to the Senate and House of Represent- 
atives’’ the words ‘‘foreign ministers.’’ That | 
will decide whether this House is willing to ad- | 
mit upon this floor ex-members or not. Or, I will | 
modify my amendment, and simply propose to | 
strike out the words ‘‘ ex-members of Congress.” 
Mr. HOUSTON. I understand the Committee | 
on the Rules to have reported sundry amend- | 
ments to the rules, and their amendments are now 
| 

| 


The CHAIRMAN. The Chair holds that the 
amendments reported by the Committee on the 
Rulesare the text upon which subsequent amend- 
ments are predicated. 

Mr. HOUSTON. I understand that the com- 
mittee have reported back the whole body of the | 
rules, with theiramendments; and the y ofthe | 
rules, I take it, constitute the text, and the amend- | 





_ in the first degree. 


|| amendments reported to the committee, 


| the Supreme Court of the United States and of the ¢ 


I would sug- || 
| **members of the Senate”? the words “ members 
| of previous Congresses.”’ For the amendment of 
| the gentleman from Maryland [Mr. Harris} the 
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ee 


ments proposed by them constitute amen 
: The whole body of the ral 
are necessarily before us now in Commit rules 
the Whole, and they constitute the four - of 
upon which we propose to build. eas 
The CHAIRMAN. The Chair considers th 
report of the committee as the subject upon wh; ° 
the Committee of the Whole is now actine Tho. 
did not report back the rules, but reported wy 
certain amendments to be incorporated into t 
rules. The amendments reported by the A. 
mittee are the text upon which subsequent ame 2 
ments are to be predicated; and amendments . 
in order, as the Chair holds, to the second a 
The question is now upon the motion of the»... 
tleman from Pennsylvania, [Mr. Grow,] to strike 
out from the amendment of the gentlem ae 





dments 


ton 


an from 
eX-mem.- 


Mr. HOUSTON. I would like to have the 


80 tha 
we could understand them. , 


The CHAIRMAN. The committee Propose 


| to change rule 17 of the House, by inserting afion 
b Ser 


the word ‘ States,”’ in the fourth line, the words 
**and of the Court of Claims;”’ so that jt Will 


| read: 


No person, except members of the Senate, their Seors. 
tary, heads of Departments, President’s Private Secretary 
the Governor for the time being of any State, and judges of 
9 
of Claims, shal! be admitted within the Hall of the Hox. 
of Representatives. : 


The gentleman from Maryland [Mr. Hanns] 
proposes to amend, by inserting after the words 


gentleman from Ohio (Mr. VaLianpicHan] pro- 


| poses to substitute ** Senators and members ¢ ect, 


and ex-members of the House not prosecuting 


| claims personally, or as agents, before Congress,” 


The gentleman from Pennsylvania [Mr. Grow] 


| moves to amend the substitute, by striking out 


the words ‘‘ ex-members of the House not prose. 
cuting claims personally, or as agents, before Con- 
99 
gress, 
Mr. MAYNARD. In common with the rest 
of the House, I am somewhat interested in this 
question, expecting, if I live as long as I hope! 


|| may, to be an ex-member of Congress. During 
| the last Congress, I offered a proposition similar 
| to the one now submitted by the gentleman from 
The CHAIRMAN. Sothe Chair understands. || 


Ohio, [Mr. VaLLanpicnam,] to amend the rules, 


| This rule which we now propose to amend isa 
{[Mr. FLorence] moves now to strike out and || 
|| derstand the history of it, by the House when 
Mr. FLORENCE. My colleague is mistaken. || 


rule that was adopted for the first time, as I un- 


they took possession of the new Hall some two 
years ago. Not long after that rule had been 


'| adopted an incident occurred, that came to my no- 
|| tice, of such a character as led me to introduce the 
|| (Mr. Vatianpienam] the words ‘* ex-members | 
of Congress,”’ &c., and insert the words * for |! 


proposition I have referred to. That incident was 
this: a gentleman from the State of Virginia, of 
very high character and great personal dignity— 


‘| a very aged man—who had been at one time in 
| his life a conspicuous member of this body, since 


deceased —I refer to the late Charles Fenton 
Mercer—came to this city. On being informed 
that the House of Representatives had taken pos- 
session of their new Hall, he expressed a desire 
toa friend to see this body im its new place of 
session. He came with a friend up here to the 
front door, and was there met by asub-doorkeepr, 
who closed the door in his face and sent him up 
to the gallery. This occurred but a short ume 
before Ris death. I was also informed of another 
incident which occurred during the last session of 
Congress. One of the first men of the country— 
so acknowledged by general consent, and hon- 
ored in various ways by both Houses of al 
gress—I refer to General Scott—came here ®” 
sought admission into the Hall. He also was 
sent up into the gallery to look on. 1 know thet, 
as a matter of fact,ex-members of Congress very 
seldom return to this city. ; 

Mr. McQUEEN. If my knowledge is correc! 
the adoption of the rule ailvoeated by the gentle: 
man from Tennessee would not relieve Gene 
ore I do not think he ever was a member © 

ongress. 

Mr. MAYNARD. I was stating the effect of 
the recent change of the rule, and the necessity 
which exists for révising it, so as to avoid a. 
results. I referred to General Scott as one ¥ 
would have been entitled to come in under of 
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farmer 
‘no thanks of Congress. 

™ ons saying that, asa matter of fact, ex-mem- 
of Congress seldom return to thiscity. They 
ers 5 yo 

: a -pecasionally, and when they do so, itis very 


crateful to be permit to mingle with their old 
o : 


associates, an 
“hey can well do so. 
ov nould prefer that the amendment should not 


exclude those who might be acting for the time 


being as claim agents, but that is a small matter, || 
being a 


affecting comparatively few gentlemen. It will 
sperate almost entirely for the convenience of 
(Pee who, from distant portions of the country, 
“eit this eity once, perhaps, in five or ten years. 
When they come here they find it very agreeable, 
jesirable even, to come into the Hall and sit a 
few minutes, or perhaps an hour. Admit them; 
the rule would not probably apply to more than 
:wenty-five or thirty a during a session— 
not exceeding fifty, I am_ sure. 


e 


sn ungracious act of inhospitality towards our 


pensating advantage. 
“Mr. BRANCH. I do not propose to give the 
committee the benefit of any of my advice to-day 
upon the amendment of the rules. I see in these 
roposed amendments a good deal that is good, 


and Lhave not been able to find anything at all | 


objectionable. I hope they will be adopted. 

But I desire to remind the committee that we 
have already spent three hours, and have not yet 
got through the third amendment proposed b 
the committee. There are thirty-eight amend- 
ments in all; and if we go on discussing them in 
this way, it will take at least ten days of the ses- 
sion, sitting four hours a day, to dispose of them. 


I would like to talk about some of them myself. | 


The rules are an interesting subject to gentlemen 


upon this floor. We like to make points of order, | 


and discuss them. But I intend to refrain entirely 
from discussing any of them, because I consider 
it desirable that they should be adopted; and un- 
less gentlemen practice some self-denial, and allow 
them to be acted upon without debate, we shall 
waste a great deal of time. I suggest to the 
chairman of the committee that, unless the Com- 
mittee of the Whole House shall evince a dispo- 
sition to pursue such a course, he shall move 
that the committee rise for the purpose of going 
into the House, and closing debate upon the 
amendments, 

Mr. WASHBURN, of Maine. I am much 
obliged to the gentleman from North Caroling 
for the suggestion he has made. I was about to 
call the attention of the committee to the fact that 
it will be necessary to refrain from these length 
discussions, if we ons to pass upon these amend- 
ments. 

Ihave no doubt that every gentleman here un- 
derstands perfectly this question as to the admis- 
sion of ex-membets of Congress and foreign min- 
isters upon the floor of this House, and is just 
as well prepared to vote upon it now as he ever 
will be. I hope we shall be permitted to come to 
a vote immediately. 

he question was taken upon the motion of 
Mr.Grow to strike out from the substitute of- 
fred by Mr. Vattanpicuam the words “ ex- 
members of Congress,’’ &c. 

The amendment was not agreed to. 

The question recurred upon the substitute of- 
fered by Mr. VattanpicHam for the amendment 
of Mr. Harris, of Maryland. 

Mr. WHITELEY. Is it in order to add “ de- 
feated candidates for Congress?” I think ifaman 
‘annot get in here upon a certificate, he ought to 


permitted to come in b courtesy. 
win CHAIRMAN. Such an amendment is 
er. 
Mr.GARNETT. I would suggestalso, ‘* mem- 
*s of the Baltimore, Cincinnati, and Chicago 
‘onventions, and all candidates for the Presiden- 
y. (Laughter. } 
Mr. BOCOCK. ‘I 


Btitute, 
Tellers were ordered; and Messrs. Haris of 
‘ryland, and Branen, were appointed. 

win GROW. Before the vote is taken, I desire 

suhatute if foreign ministers are included in the 

tute as it stands? 
o CHAIRMAN. They are not. 
t. GROW. T hope they will be inserted in 


call for tellers upon the sub- 








rule, being an individual who has received 
; S 


this Hall is the only place where | 


By excluding | 
‘hem, in variance with ancient usage, we commit | 


predecessors, Without deriving from it any com- | 





|| the substitute; for if itis to be adopted, they ought 
| to be included. _ , 

| The House divided; and the tellers reported— 
|| ayes 72, noes 53. 

|| So the substitute was adopted. 

|| The question recurred upon the amendment of 
Mr. Harris, of Maryland, as amended. 

Mr. GROW. Now | ask the unanimous con- 
sent of the House to insert the words “ foreign 
| ministers’’ after the words‘ Private Secretary.”’ 
They should be allowed the privilege, if it is ex- 
| tended to other persons. 
|| No objection being made, the words “ foreign 
ministers’? were inserted. 


} 
j 
| 
| 





Fifth amendment: 


Strike out rule 2l. (Provided for by proposed amend- 
ment to rule 14.) 


The amendment was agreed to. 
Sixth amendment: 
Amend rule 22, by adding at the end thereof the follow- 


at the end of one session shall be resumed at the commence- 
ment of the next session of the same Congress, as if no 
adjournment had taken place ;”’ so that it will read: 

After six days from the commencement of a second or 


and reports, which originated in the House, and at the close 
of the next preceding session remained undetermined, shall 
be resumed and acted on in the same manner as if an ad- 


committees of the House at the end of one session shall be 
resumed at the commencement of the next session of the 
same Congress, as if no adjournment had taken place. 


The amendment was agreed to. 
Seventh amendment: 


lowing: 
As soon as the Journal is read, and the unfinished busi- 
|; ness in which the House was engaged at the last preceding 
adjournment has been disposed ot, reports from committees 
| shall be called for and disposed ot—in doing which, the 


before the House passes to other business, he shall resume 


port last under consideration: Provided, That whenever 
any committee shall have occupied the morning hour on 
two days, it shall not be in order for such committee to 
report further until the other committees shall have been 
called in their turn. On the call for reports from commit- 
tees on each alternate Monday, which shall commence as 
|| soon as the Journal is read, all bills reported during the first 
hour after the Journal is read shall be committed, without 
debate, to the Committee of the Whole, and, together with 





call was suspended: Provided, That no bill reported under 
the call on alternate Mondays, and committed, shall be 
again brought before the House by a motion to recousider. 


ment by striking out the word ‘their’ before 
| regular order,’’ in the fifth line. It is super- 
fluous and ungrammatical. 

| ‘The amendment to the amendment was agreed 
to 


agreed to. 

Mr. OLIN. I wish to propose an amendment 
to the 24th rule, which I desire the Clerk to read. 
I suppose it will come in in order here. 

Mr. NOELL. I rise to a question of order. 





| the committee. ' 
Mr. OLIN. Weare passing over the rules, 
and have now reached the 24th rule. 


The CHAIRMAN. The Chair supposes that, 
in fact, the rules of the House are not before the 





| 
| } 


before the Committee of the Whole those rules to 
which amendments are reported. The amend- 
ment of the gentleman from New York will prob- 


a 
| addition to any one of the amendments reported 
|| by the committee. 
|| “Mr. OLIN. The amendment I propose only 
| has application to the 24th rule of the House. 
The CHAIRMAN. Then the Chair would sug- 
st that, perhaps, the gentleman had better reserve 
| is amendment until the Committee of the Whole 
| has gone,through with the amendments of the 


committee, and then it is believed that it will be 
in order to offer any other amendments in addition 
| to the amendments reported by the committee. 


ing, viz: ‘And all business before committees of the House | 


Strike out all of rule 23, and insert in lieu thereof the fol- | 


Mr. McK NIGHT. I move toamend the amend- | 


It is, that it is not in order to offer an amendment | 
to any rule which is not included in the report of 


Committee of the Whole; that we are acting upon | 
the report of the committee, which only brings | 
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| 


; The amendment of Mr. Harris, of Maryland, | 
as amended, was agreed to; and the amendment | 
of the committee, as thus amended, was adopted. | 


subsequent session of any Congress, all bills, resolutions, || 


journment had not taken place; and all business before | 


Speaker shall call upon each standing committee in their | 
regular order, and then upon select committees ; and if the | 
| Speaker shall not get through the call upon the committees | 


the next call where he left off, giving preference to the re- | 


E. 


| 
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Eighth amendment: 


Amend rule 25 by striking out the words “ of Wiscon 
sin,’ and inserting in lieu thereof the words, “ last organ - 
ized ;”’ so that it will read: : 

Reports from committees having been presented and 
disposed of, the Speaker shall call vor resolutions from the 
members of each State and Delegates trom each Territory 


beginning with Maine and the Territory last organized 
alternately, &c. . 


The amendment was agreed to. 


Ninth amendment: 


Amend rule 26, by inserting before the word “ resolu- 
tions,”’ in the first and seventh lines, the words “ bills on 
leave and ;” and by adding at the end of the words,“ and 
the Speaker shall first call the States and Territories for bills 
on leave; and all bills so introduced during the first hour 
after the Journal is read shall be referred, without debate, 
to their appropriate committees: Provided, however, That 
a bill so introduced and referred shall not be brought back 
— the House upon a motion to reconsider;”’ so that it will 
read : 

All the States and Territories shall be called for bills on 
leave and resolutions on each alternate Monday during each 


; session of Congress; and, if necessary to secure the object 


on said days, all resolutions which shall give rise to debate 
shall lie over for discussion, under the rules of the House 
already established ; and the whole of said days shall be ap- 
propriated to bills on leave and resolutions, until all the 
States are called through. And the Speaker shall first call 


|| the States and Territories for bills on leave ; and all bills 


so introduced during the first hour after the Journal is read 
shall be referred, without debate, to their appropriate com- 
mittees: Provided, however, That a bill so introduced and 
referred shall not be brought back into the House upon a 
motion to reconsider. 


The amendment was agreed to. 
Tenth amendment: 


Amend rule 30, by inserting after the word “ Friday” the 
words *‘ and Saturday ;”’ and by adding at the end of the 
rule, ** but when a bill is again reached, after having been 
once objected to, the committee shall consider and dispose 
of the same, unless it shall agaih be objected to by at least 
five members ;”? so that it will read: 

On the first and fourth Friday and Saturday of each 
month, the Calendar of private bills shall be called over, 
(the chairman of the Committee of the Whole House com- 
mencing the call where he left off the previous day,) and 
the bills to the passage of which no objection shall then be 
made shall be first considered and disposed of ; but whena 
bill is again reached, after having been once objected to, 
the committee shall consider and dispose of the same, un- 


| less it shall be again objected to by at least five members. 


The amendment was agreed to. 


Eleventh amendment: 


Amend rule 34, by adding at the end thereof the words, 
‘* Provided further, That the House may, by the vote of a 
majority of the members present, at any time after five min- 
utes’ debate has takey place upon proposed amendments te 
any section of a bill, close all debate upon such section ;’’ 


| so that it will read: 


their accompanying reports, printed; and if, during the | 
| hour, all the committees are not called, then, on the next | 
alternate Monday, the Speaker shall commence where such |} 


The seventh amendment, as amended, was then | 








No member shall occupy more than one hour in debate 
on any question, in the House orin committee ; but a mem- 
ber reporting the measure under consideration from a com- 
mittee may open and close the debate: Provided, That 
where debate is closed by order of the House, any member 
shall be allowed, in committee, five minutes to explain any 
amendment he may offer—December 18, 1847—after which 
any member who shail first obtain the floor shall be allowed 
to speak five minutes in opposition to it, and there shall be 
no further debate on the amendment; but the same privi- 
lege of debate shall be allowed in favor of and against any 
amendment that may be offered to the amendment; and 
neither the amendment nor an amendment to the amend- 
ment shall be withdrawn by the mover thereof, unless by 
the unanimous consent of the committee.—.4ttgust 14, 1850: 


| Provided further, That the House may, at any time after 


five minutes’ debate has taken place upon proposed amend- 
ments to any section of a bill, close all debate upon such 
section. 


Mr. VALLANDIGHAM. Imove to amend, 


| by offering the following proviso: 


Provided further, That the limitation of debate to one 
hour shall apply only to speeches read by members in the 
House or in committee. 


Mr. MILLSON. As that may preclude an 
amendment which I have to offer, I ask the gentle- 


| man to allow me to move to amend the preceding 
|| clause. 


I understand the rule to be, that after a 
new provision is added to the clause, it will be too 
late to amend the clause itself. 

The CHAIRMAN. The Chair supposes it will 
be in order to amend the clause if the amendment 
of the gentleman from Ohio shall be added to it. 

Mr. BOCOCK. [rise to a question of order. 


be in order, as an amendment by way of || I merely wish to state the usage in relation to such 


matters. When a member rises and moves to add 
to a section, and another member rises and moves 
to amend the body of the section, the latter motion 
takes precedence. In this instance, the amend- 
ment of the gentleman from Virginia must be first 
stated, and that of the gentleman from Ohio after- 
wards, 

The CHAIRMAN. The Chair had supposed 
that the rule was different, but does not know 
that it is a matter of any importance. He had 
supposed that a section was open to debate and 
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amendment, even after words had been added to 
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upon all propositions brought before them for | from the majority itself—the power which extendin 
it. The Chair, however, will assign the floor to |, their action. I ask any attentive reader of our \ majority ought to desire to have laved o, 7 speech 0 
the gentleman from Virginia. history, I ask any man who has observed the || the powerof the minority to check them oS i for we kt 
4 Mr. MILLSON. The change proposed by the |, course of proceedings in this body, whether there || vent them from tyrannical and preci gg ire duces an 
a amendment reported by the committee has long || has not been for years a constant tendency to | that check, sir, which is to be found in fren ati gentlems 

oa been a very desirable one. Some years ago, when | dwarf this House of Representatives into a mere || cussion; that check which is necessar ; te. ver of © 
2] a member of the select committee on aed, I re- | legislative assembly, where measures are brought || safety and to the wise conduct of the mite es ness" 
ee ported to the House a proposition intending to | before us and passed through without delibera- |) it is to the rights of the minority. Jory as oppresse 
: produce the very good result which I think this || tion or decision? For my part, Mr, Chairman, | belicye that th ing po 
es amendment will secure; but I suggest to the gen- In the early days of this Government, the || true remedy for tedious discussion, the try - vermin 
eae © tleman from Maine, who reported the amendment, || House of Representatives, the immediate repre- || edy for protracted and unreasonable deb, rama ful co ra 
Be that, perhaps from inadvertence, there are one or || sentatives of See el was the principal branch || the Committee of the Whole on the state of he of the | 
a two words omitted which I think are necessary || of Congress. hy is it that now, on the con- || Union, will be found in an enforcemen; of the must = 
si to make the amendment useful. I am surprised || trary, each year diminishes its importance and || parliamentary law, which, in committee as y 1 — c 
co oe at the inadvertence on the part of the gentleman || its hold upon public opinion? Is it because they || as in the House, (the opposite I know has hy, ae a 
= from Maine, when I call to mind that in 1854, || are more intelligent representatives, who are less || the practice under decisions of our S eakers and there =~ 
eA ut the time I made that report from the select || immediately dependent upon the people? I take || Chairmen of the Committee of the Whole pity propos 

=: committee on rules, the very omission to which || it that is a reason which gentlemen will not be 1 state of the Union,) directs that debate shall be” * we 
r | I am now calling his attention he himself rose and || prepared to avow, even if they believe it. Why || germane and pertinent to the measure imp, ai ss 
+ called my attention to. Although, in point of fact, || is it, then, unless the rules and forms of proceed- | ately pending. If we could agree upon a 7 —_ mm 
ee the resolution which I then submitted was not || ing in the Senate secure deliberation and discus- || that will prevent the fences which prevails - ad 
3 open to his criticism, yet I admitted at the time } sion; while, on the contrary, the tendency in this || the Committee of the Whole on the state of the bil ue! 
ee that the point he made was a good one. I pro- || House is to cut them off entirely? And let us || Union, of members getting up and reading ele. . ni 
n pose to amend the amendment by adding after the || remember, that the influence of a congressional | tioneering essays upon every possible subject; aia 
word ‘* section’”’ the words “or paragraph;’’ so || body, in a free Government, depends not so much | treatises upon doctrines of philosophy, and Upon me’ _ 
wy that it will read: upon their power of passing laws—for laws, to be || history and the arts; if we would, in other words i thee 
At any time after five minutes’ debate has taken place || Satisfactory, must be the result of popular opin- | enforce the rules that hold in the House, in th, Ne com 

upon proposed amendments to any section or paragraph of || ion, formed beforehand—but upon their power of | Committee of the Whole on the state of the Unioy. vided th 

a bill, &c. i) , 


- 


Mr. WASHBURN, of Maine. I would sug- 


gest to the gentleman from Virginia, that it may 














| the nation. 


discussion, their habit of deliberation, and the 
control they exercise over the public opinion of 

















then, sir, we would, I believe, have no need of 
such an amendment as this, and debate would 
rarcly be prolonged beyond the patience of mom. 


the maj 
amendir 


° ° ° ng 
be necessary to make other modifications to con- What is the state of things here? In the first || bers of the House. I admit, I repeat, under oy; se: 
form to the amendment he proposes. place, Mr. Chairman, it is exceedingly difficult || practice, under the rules as they now exist, we agreed | 

Mr. MILLSON. I donot think there willbeany || Under the rules for any member to exercise what || occasionally have the patience of the House sorely House 
inconvenience, practically, from retaining what 1 || 1 take to be the first right of a Representative, and ‘| tried; but I submit that that is a thousand times of the ¢ 
have suggested. I do not propose to interfere with || that is, to bring his proposition before the House. | better than the adoption of an amendment to the stand re 
the right of the House to we debate upon the || While he is cut off from that privilege of a Rep- | rules which enhances the greatest evil of our Theeff 
whole section, if they shall please to do so; but || Tesentative in great part under our practice—for | present condition; which destroys the rights of fore the 
the committee will observe that when we are in the || notwithstanding gentlemen tell me the theory of || the minority; which gives to the majority a power the Uni 
Committee of the Whole on the state of the Union, || the rules is that a member shall always have that || dangerous to itself, and which has a tendency to mento! 
with an appropriation bill under consideration, || opportunity, yet we all know, under the practice, || dwarf and degrade the House of Representatives mittee | 
we have a oa of independent paragraphs in || that that opportunity seldom or ever occurs for || in the eyes of the people in comparison with the be but | 
one section; indeed it very often happens that || him; while he is cut off from the highest privilege || other branch of Congress, and to throw, | will the ena 
there is but one section of an appropriation bill, || of a Representative when his measure 1s before || tell gentlemen, all power into the hands of the Sen- the bill 
and a great many independent paragraphs. Now, 1] the House, how seldom 18 it, sir, that we have | ate—I mean all power, not over the mere passage with th 
sir, the case may occur that the committee are || intelligent, deliberate debate upon it? Itis sentto || of laws, but over that public opinion which shapes the WI 
desirous of closing debate upon a whole section, || the Committe of the Whole on the state of the || and molds the laws beforehand. mendat 
but in other cases, they may desire to close debate || Union, and there, under the construction of our |; In some respects, Mr. Chairman, as a sectional House 
only upon a natearenk. wish, then, to leave it || rules, a member is at liberty to speak on any- || man, I do not think that I object to this state of thereby 
optional with them to close debate either upon the || thing outside of the question before the committee. |) things; but I wish to see this Government carried You 

: section or the paragraph, as may seem right at || The consequence is, so far as our hour speeches || on we its true theory so long as it does exist; oder 

ee os the time. | are concerned, that there is rarely a discussion of || and I tell gentlemen upon all sides, and espe- rule, to 

ae Mr. BOCOCK. I will say to the gentleman || the pending question. Then we go back to the || cially gentlemen of the ot! erside, that if they adopt and if | 

3 E> from Virginia that I am authorized, by at least | House, where it is determined that debate shall || this amendment, they will dothat which will sull of the « 

we two members of the committee, to say that they || terminate in the Committee of the Whole on the || more diminish the power of this House of Rep- vious ¢ 
eo are in favor of the amendment which he proposes. || State of the Union atacertain time. Then, sir, for 1 résentatives in the eyes of the people. withou 
Mr. WASHBURN, of Maine. Youare so au- |) the firsttime, commences valuable practical debate, | _ Mr. BOCOCK. Mr, Chairman, I do not think Adopt 

: : te thorized by a majority of the committee. under, however, the five-minutes rule. It is now || it necessary, at this stage of our proceedings, to what ¢ 
PF) Mr. BOCOCK. Then, as a majority of the || proposed to do away with even that debate. Sup- | take up the time of the House with any protracted of the | 
y committee authorize it, the amendment of my col- || POS¢ there is an important section of an appropri- | remarks upon the necessity which exists for the a bill o 

x league will be adopted as a part of the report ot || ation bill before us; some law affecting the desti- || previous question. I believe that the history of an opp 

: the committee. | nies of territory; one of the future sovereignties of || the Congress of the United States satisfies every the rul 

o Mr. MILLSON. The amendment having been || this Union; and that I am so fortunate as to ob- | man that, while the previous question does some- amend 
q accepted by the committee, it necessarily includes || tain the floor, and move an amendment: [ can || times lead to abuse; while it may, by a tyrannical views 
the following addition: speak for five minutes, and some other member || majority, be employed so as to infringe the rights —_ 
“That the House may, at any time, after five minutes’ || Of the House can speak for five minutes in oppo- || of a minority, yet our business cannot be carried the ot 
debate has taken place upon a proposed amendment, orany || Sition to it. Then, under this proposed amend- || on without it. I think that that is the general ver- ness 0 

section or paragraph of the bill, close the debate upon such || ment of the rules, all possibility of further debate || dict of all those who have had experience of legis- to do 

section or paragraph, or, attheir election, upon the pending || js cut off, and other amendments cannot be of- | lative matters in this House. So far as the remarks do not 

CERES RNY | fered or explained. '| of my colleague relate to that subject, what I have “if ye 

Now it will be observed that the committee may I admit freely that this five minutes’ debate is || said is a sufficient reply to them. some } 
sometimes desire to close debate upon a pending || frequently abused. I admit that the patience of || Now, sir, when my colleague said that the t th 
amendment or amendments without closing it } the House is sometimes overtaxed by two or three || amendment of the committee increases the power Whole 
upon the section, for the section may be a very || days’discussion of oncamendment,and that, too, | of the majority and diminishes opportunity tor the tion w 
long one, important in its provisions and need- || not always germane or pertinent, though itisgen- || discussion and amendment of Tits, he did not, _ Repeec 
ing amendment. The committee, however, may || erally so. 1 admitall of that; but, Mr. Chairman, perhaps, look forward to see that this amendment, tion, tl 
not be able to get on beyond a pending amend- || are we never to have our patience tried, and are || taken in connection with another which will come to clos 
ment so as to enable them to perfect the subse- || we merely to meet here to execute our precan- ] up after it is disposed of, actually diminishes the bill. 
quent part of the section or paragraph. | certed determinations without listening to debate; || power of a majority to force bills through by cut- opposi 

Mr. WASHBURN, of Maine. The commit- |! without being willing to hear our peers upon this || ting off amendment and debate. It is within the ~ Mr. 
tee also accept that amendment, and it seems very | floor bring forward the reasons which move them, || knowledge of all of us, of my colleague as much ing qu 
strange to me that it did not occur to them before. | as the Representatives of the people, to go for or as of any other, that the protracted debates under The 

_Mr. GARNETT. I should not be doing jus- || against a measure? Is it not one of the necessary | the five-minutes’ rule have been going on to such agreel, 
tice to myself or to the importance of the amend- || characteristics of a parliamentary and deliberative || an extent that the. majority have found it neces Mittee 
ment under consideration, if I did not express to || body that there shall occasionally be tedious de- | to rake up and put in force an old rule that _ Mr. 
the ELouse some of the reasons which will determ- || bate; that occasionally it shall be within the power } Sal ieaheel in oblivion for many years. * - Ing an 
ine me in casting my vote against it. I do not, || of members to protract discussion unreasonably? || the interpretation of the rules and the practice 0° Prov 
for one, consider that this is a mere legislative || The moment you take that power away, you may || the House, this is the state of things at preset’ pm 
body. We are not a corps legislatif; assembled || as well take away the power of discussion at all, and T call the attention of my friend and colle en 
by a French Emperor to register his sovereign || and place it within the power of a mere majority to it, Suppose we haye along appro (Mi Iw 
decrees. We are not only a legislative seehiy’ to register its decrees without the minority hay- | up, introduced by the gentleman from Ohio, ry upon 
but we are a deliberative body, and it is the high- || ing the privilege of appealing to phic opinion || Suerman,] with a number of, ‘provisions of uae © on 
est privilege of the Anglo-Saxon race to be gov- by discussion and de tion. Nay, sir, you || ance; suppose that the first sections excite, acbele ch 
erned by parliamentary bodies which deliberate || will then take away a still more valuable power || of theirimportance, inquiry and protracteddeba’, 
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‘xtending day after day, into weeks, and that a 
ext : 


speech made by one gentleman compels reply— | rules of this House. I object to the report of the 


aes at concussion of ideas always pro- 
a oan of ideas before the Houst—the 
gaces an iom Ohio will then rise in his charac- 
gentleman Committee of W nd 
¢ chairman of the Committee o ays a 
vr . and being worn out with debate, his mind 
M aol with a sense of the responsibility rest- 
oppr on him, and in view of the approaching 
ing oti on of the session will appeal to his faith- 
ve cohorts; telling them that the responsibility 
fu be Government is upon them; that the debate 
= allowed further to proceed; and that 
out the enacting clause, which 
he submits, must eed to. Now, sir, though 
here may be, in the latter part of that bill, various 
: opositions which areim ortant, and which ought 
Fs * discussed and ought to be amended, the 
majority, following the lead of the chairman of the 
Committee of Ways and Means, may believe that 
it is better, on the whole, to force the bill through, 
and cut off all amendments to the latter part of the 
hill, by moving to strike out the enacting clause, 
pring itinto the House, non-concur in the recom- 
mendation of the Committee of the Whole, call the 
revious question,and, by whipand spur, force the 
bil through the House of Representatives. Now, 
the committee appointed y the Speaker has pro- 
vided that that power shall not be exercised by 
the majority of the House. It has provided, in an 
amendment hereafter to come up, tlrat when a billis 
pending in the Committee of the Whole, and the 
motion ismade to strike out the enacting clause and 
agreed to by the Committee of the Whole, and the 
House refuse to concur with the recommendation 
of the committee, the bill, by that act alone, shall 
stand recommitted to the Committee of the Whole. 
The effect of that will be this: a bill comes up be- 
fore the Committee of the Whole on the state of 
the Union; a majority is satisfied that any amend- 
mentof the bill,or any discussion of it in the Com- 
mittee of the Whole, would be of no use; would 
be but time thrown away. They may strike out 
the enacting clause for the purpose of defeating 
the bill. The bill will then come into the House 
with that recommendation of the Committee of 
the Whole; and their concurring in that recom- 
mendation will defeat the bill, and the time of the 
House will be saved. The abuse of the rule is 
thereby obviated. 

You all know that a majority of the Committee 
of the Whole now have the power, under this 
rule, to strike out the enacting clause of a bill; 
and if the House refuse to concur in that action 
of the committee, under the operation of the pre- 
vious question the bill is put through the House 
without opportunity for discussion oramendment. 
Adopt these two amendments together, and then 
what do you have? You deny to the majority 
of the Committee of the Whole the power to take 
a bill out of the committee before you have had 
an opportunity to discuss it and amend it, under 
the rule allowing speeches of five minutes upon 
amendments; it goes that far in carrying out the 
views of my friend and colleague, (Mr. Gar- 
vett.| In order to get that, the gentlemen upon 
the other side, who are charged with the busi- 
ness of the House, say to us: “If you ask us 
to do this’’—and they were willing to do it; I 
do not say that they were reluctant to do it— 
“if you ask us to do this, you must give to us 
some plan by which we can, some time or other, 
e the business out of the Committee of the 
Whole.” We then agreed that when any sec- 
ton was under consideration, and there had been 


must not be allo 
the motion strikin 


_ &speech for and against an amendment to that sec- 


tion, they can go into the House and take a vote 
to close debate upon that particular section of the 
bill. Instead of my colleague (Mr. GaRNETT] 
“pponing this, he ought to advocate it. 
. Mr. VALLANDIGHAM. What is the pend- 
oo ? 

he CHAIRMAN. The question is upon 
agreeing to the eleventh amendment of the com- 
mittee, as arhended. 


. Mr. VALLANDIGHAM. I offer the follow- 
ing amendment: 

Provided further, That the limitation of debate to 
oe spply only to speeches read by mecbees tn the 


I will detain the committee but a few minutes 
"pon this amendment. I do not propose to dis- 
= the subject at length. I am not ambitious of 

eter of a reformer. But | am sure that 


| 
| 


| 


| 





eT 


THE CONGRESSIONAL GLOB 


| wise and wholesome reforms are needed in the | 


| 


} 
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committee, that it is not sufficiently radical; it does 
not go farenough. In my deliberate judgment, 
he would be one of the greatest benefactors of the 
legislation of this Government who would intro- 
duce and carry through a proposition to abolish 
the whole system of rules aad of practice under 
them, and allow a return to the equitable and com- 
mon-sense law and usages of Parliament. Our 
system, sir, is not half so democratic—not half 
so republican, if you please—as that which ob- 
tains in the House of Commons. There, every 
member who can “catch the eye of the Speaker”’ 
is at libert 
the House in support of it as longas the patience 
of the House will tolerate his speech, or his own 
good sense allow him to proceed. He may move 
for leave to introduce a bill, and if the House look | 


so far favorably upon the proposition as to grant | 
that leave, he is then, by parliamentary usage, | 


the chairman of the select committee appointed 
to bring it in, and is, by virtue of that chairman- 
ship, invested with the same privileges which are 
extended tochairmen of standing committees here. 
Thus, sir, is equality there accorded to every mem- 
ber, and an equal chance to participate in the 
business of legislation. 

But how is it here? Your Speaker, whatever 
his natural disposition may be, is, by the necessi- 
ties of his office, a despot. Your rules make him 
a despot. And the chairman of your twenty-eight 
committees are but twenty-eight sub-despots, | 
actigg under him. They are entitled by the cus- 
tom'of the House to be recognized by the Speaker 
in preference to any other member, whenever 
the measures which they have severally reported 
are pending. No proposition can be introduced 
here, unless by unanimous consent or a suspen- 
sion of the rules, except from acommittee. The 
result is, that to the hands alone of the privileged 
few who are chairmen of the committees is con- 
signed the whole trade and mystery of legisla- 
tion here. Our business, sir, is to register the 
decrees of committees. And twenty-eight men, 


or rather, looking to the more important commit- | 
tees, eight or ten out of the twenty-eight, are the | 


organs or mouth-pieces of this House. They are 
the engineers and conductors who run this train, 


and generally it is a “‘lightning express train,’’ | 


and we, the other members, are but passengers, 
with checks in our hats. 1 repeat, A ey that it 
would be a wise and most wholesome reform to | 
abolish all these rules, worse now than the early 
Roman forms of action or English special plead- | 
ing, and return to the ancient and well-tried par- 
liamentary law and usage, allowing every member 
to introduce whatever proposition he may please 
to introduce—as Mr. Burke did his celebrated 
measure for economical reform—and, at least, lay 
before the House and the country his exposition 
of the principles upon which the measure is based, 
whether the House give its consent that he may 
bring in a bill or not. 
But I rose, Mr. Chairman, mainly to urge the 
adoption of the amendment which I have pro- 
sed. I would prefer—if written speeches could 
Peprohibiend altogether—that the hour rule should 
be entirely abrogated. But apprehensive that the 
committee may not consent to go that far directly, 
I propose now only to mitigate the evil. Noone, 
I think, who has observed and reflected upon the 
business of legislation here for some years past, 
will deny that very many of the evils of which the 
country has so much and so a complained, 
and which have contributed so much to bring this 
House into disrepute, have arisen from the opera- 
tion of this very hour rule. I might, did time 
ermit, go back to the history of the past, and 
Semonstrase the uniform and inevitable mischief 
resulting from that rule wherever it has obtained. 
At Athens, in her legislative assembly, there was 
no limit to pulslic debate, and hence those splen- 
did remains of Grecian el 
the admiration of the world to this day. But in 
the judicial courts of Athens the rule did prevail; 
the *‘ clepsydra”’ cut down the orator in the midst 
of his address, and, by consequence, forensic elo- 
quence attained but small importance in Greece, 
and but little which is known or read remains of 
it to this day. The “hour rule” precluded ad- 
vocates, and the want of advocates dwarfed the 
forum and the jurisprudence of Athens into com- 
parative insignificance. Demosthenes, who “ ful- 


to propose a measure, and address | 





uence which challenge | 
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mined’’ in the public assemblies of that renowned 
city, shrank at the bar into a mere writer of 


|| speeches for litigants to read. Limitation upon 
'| debate was not known in the Roman Senate or at 


the Roman bar in the earlier days of the Repub- 
lice; but as she began to fall into decay, and 
wicked emperors succeeded to the seats of virtu- 
ous consuls, the ‘ hour rule”? was applied in ju- 
dicial trials, and it is the testimony of Tacitus and 
Pliny, that from that moment forensic eloquence 
Coe wae Despotism thirsted for treasure or for 

lood, and free speech was no longer tolerated at 
her bar. Dispatch is the great weapon of tyranny, 

But I come down to our own times, and ask of 


| the older members of the House whether the 


effect of this rule here has not been unmixed evil ? 
1 am well aware that the usual argument urged 
in support of the limitation is, that it diminishes 
the quantum of debate. Is that a consideration, [ 


| ask, fit to be urged in a deliberative assembly ? 


Why protect members from question for words 


| spoken in debate, if no debate is to be allowed, or 


even if it be an object to suppress or to limit it? 
But I deny the fact. I affirm, on the contrary, that 
the aggregate amount of speaking has been vastly 
increased by it. I shall say nothing myself of 
the quatity of the speaking; but I have the author- 
ity of a predecessor of mine, (Mr. Schenck,) who 
served some eight years in this House, and who 
has been eight years now a citizen in private life, 
observing the course of debate and legislation 
here, for the statement, as the result of his six- 
teen years’ observation, that the speaking in this 
House has very much increased in quantity, and 
very greatly deteriorated in quality, since the 
adoption of the hour rule. Sir, the rule was as- 
sailed vehemently by Mr. Benton, in his Thirty 
Years’ View, and I refer gentlemen to his obser- 
vations upon it. h.- Calhoun _ denounced it 
as ‘* destroying the liberties of the people by gag- 

ing their Re resentatives;”’ and Mr. Willian Re. 

ing declared that he would resist it in the Sen- 
ate ‘even unto the death.” In the House it was 
yo mag persistently by many of the oldest and 
ablest members, and among them by John Quincy 
Adams. 

I propose, Mr. Chairman, that the hour rule 
shall be limited in its application only to speeches 
which are read. According to the law of this 
House, as laid down in the Manual, no member 
has a right now to read a speech if it be objected 
to; but courtesy will not tolerate an objection. 
So long has the custom prevailed, and to such an 
extent has it been carried, that it would be re- 
garded, doubtless, as highly discourteous to de- 
mand an enforcement of the rule. Now, I believe 
that this proposed amendment will prove a wise 
provision; and that, by removing the restriction, 
or confining it rather to essays read in this House, 
a premium will be held out to legitimate debate, 
which I long to see restored in this Chamber, to 
take the place of these carefully-prepared, elabo- 
ratel y-constructed, and, for the most part, elegant- 
ly-written lectures which so often weary the pa- 
tience of the House, admirable as they may be— 
for, sir, lam not one of those who join in the false 
and senseless outcry that the speeches which are 
read, or spoken upon this floor, are mere *‘ trash.”’ 
This, sir, is an accusation unjust and unfounded, 
But these essays or lectures are not fit for this 
presence; they are not delivered in the proper 

lace. They belong to the lyceum, and not to 
egislation. 

Allow me, sir, to refer, by way of illustration 
of the evil of which I complain, to what occurred 
when the gentleman from Alabama [Mr. Curry] 
had concluded his very earnest and elaborate 
speech yesterday. The House was on fire, and 
eager for the debate to proceed. You, yourself, 
Mr. Chairman, [Mr.Sranron,] rose to reply upon 
the spur of the moment; and had the floor been 
given you, we should have had, ! doubt not, one 
of those interesting and exciting debates, 80 highly 
dramatic in their character, which are now heard 
only in the Senate of the United States, or in the 
Parliament of Great Britain; but which, sir, in an 
evil hour for the legislation of the country, have al- 
most wholly disappeared from this Chgmber, and 
linger only in the memory or the record#of the past. 
Yet, under the custom, more honored in the breach 
than the observance, which has grown up under 
the hour rule, and which is one of its most odious 
excrescences, the Chairman had his roll of mem- 
bers prepared long time in advance. You, sit, 
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were not upon that roll; or,if upon it, not next in | 


order, You rose first and were recognized. But 
the Chairman’s promise was out, and the gentle- 
man set down in the programme claimed ‘ specific 
performance.’’ You yielded, and he proceeded 
amid great disorder, and very soon to empty 
benches, to read aspecch, which, if spoken, would 
have commanded, as it deserved, the closest at- 
tention. They who had listened with interest 
so intense to the oral speech of the gentleman 
from Alabama, (Mr. Curry,] crowding these 
seats in silence even beyond the allotted hour— 
for you relaxed the rule by unanimous consent in 
his favor—immediately, at the very sight of the 
manuscript, fled from the Hall, and retired to their 
boarding-houses. And when the committee rose 
last night there were but five members present in 
all thisvast Chamber. 

1 appeal for a moment here, Mr. Chairman, 
upon the point of the alleged abuse of unlimited 
debate, to the experience of this House, not only 
previous to the easter of the hour rule, but dur- 
ing the interregnum of eight weeks which occurred 
at the commencement of this session. Was the 
patience of the House everabused more than once, 
at most? Sir, we had but two speeches of really 
inordinate length—very able ones, indeed—within 
that period; and one of them, at ieast, [ am sure, 
commanded the attention of the whole House, as | 
fully and intensely throughout as any speech 
which has been delivered within this Capitol for 
more than twenty years. The average length of 
ihe speeches during those cight weeks of unre- 
stricted debate—and I have made an estimate 
fairly—did not exceed from half an hour to fort 
minutes. Very many of them did not equal half 
that limit. And yet we had no hour rule then; 
but had it been in force, every member who ob- 
tained the floor would have felt himself under an 
imperious necessity of speaking full an hour, lest 
he should be deemed to have ‘‘ broken down,”’ 
And that, sir, is precisely the evil which afflicts 
us now under its operation. 

Yet another grievance growing outof this rule, 
is the persistent and offensive interruption to which 
every member upon the floor is subjected. No one 
can rise and address the House fora moment, but 
some gentleman interposes, not upon a point of or- 
der, not for personal explanation, but that themem- 
ber who interrupts may propound an interroga- 
tory to the member interrupted, and thus thrust | 
him into the witness-box to extract from him, by | 
a process of cross-examination, something not at 
all relevant to the subject; or perhaps to interpo- 
late a speech of his own. Sir, this happens here, 
and it happens every day; because the rules of 
politeness, which prevail in conversation and in 
social intercourse, are forgotten in this House. 
Nothing was once, and perhaps is still, deemed 
more rude than to interrupt a gentleman in con- 
versation, at least in the midst of a sentence; po 
it is continually done here. And it is done 
cause members are anxious to speak whether pre- 
pared to speak or not; and the best opportunity 
to **catch the Chairman’s eye,’’ is when there is | 
but one member upon the floor, and no one strug- 
gling for it. Then it can be secured. Thus itis 
that speeches by one member are thrust into the | 
speeches of aiid member, to go out with them, 
It is done sometimes, perhaps, to divert the atten- | 
tion of a gentleman from the subject he is discus- | 
sing, or to extract from hin’ some troublesome 
answer relating to a personal matter or opinion, | 
it may be, wholly foreign to the business of legis- 
lation. ‘This is an evil grievous to be borne, and | 
I think it is the result very much of the hour rule | 
—certainly that isa part of the system of evils | 
which has grown up since the adoption of that | 
rule. 

It may be that the solution proposed by the | 
gentleman from Mississippi[Mr. McRas] is cor- | 
rect; that there are so many gentlemen upon the | 
floor who think themselves so much _ better 
** posted’’ than the partieular member speaking, 
that they are anxious to communicate some por- 
tion of the valuable surplus of their information 


to the aaty, 

Certainly, Mr. Chairman, I[ do not intend to 
apply these remarks personally to the gentleman 
from Virginia, (Mr. Bocock,] who sought two or 
three times to interrupt me some time ago. No, 
sir; they are the result of close observation and 
reflection upon what I have seen and heard from 


THE 





| the gentleman wants lords and dukes—an 
_ are generally the ministers there—to come on the 


| sued. 


e- | 





| 
to that member, or rather, perhaps, through him | 
Hi 





the time I first had the honor of a seat upon this 
floor. 

Mr. BOCOCK. Itis so long since [ asked the 
permission to interrupt the gentleman that [ have | 
almost forgotten what I intended to say. The gen- | 
tleman seems very much fascinated with the Brit- | 
ish system, as it prevails in the British Parliament. | 
I have been somewhat surprised at the course this 
debate has taken to-day. It is sometimes charged 
that, though we profess to be Democrats, we are 
not always democratic in our practice. I consid- 
ered this as only the taunt of ourenemies. Now, 

i have been surprised to find my honorable friend 
from Pennsylvania, [Mr. eeeaenresl who has 
always great care for the widows and orphans; 
who votes always on the side of the working men; 
who is always the poor. man’s friend, advocating 
to-day a proposition to confine that class of men 
to the galleries; to exclude them from places upon 
this floor; to make them sit up there in the cold, 
and, at the same time, advocating the bringing in 
of foreign ministers, with all their insignia of po- 
sition, upon this floor. And I had scarcely recov- 
ered from that surprise, before I heard the honora- 
ble gentleman from Ohio, [Mr. VaLtLanp1iGHam}]— 
par excellence, a Democrat—one of the shining stars 
of the Democracy; one whom we all look to; a 
man of expectation, come forward in the House 
of Representatives and ask that the system of the 
British Parliament should be introduced here. I 
suppose he wants the Treasury benches spread out 
here, and the First Lord of the Treasury and the 
Chancellor of the Exchequer to come down to 
control the proceedings of the House. I ~~, wm 

they 


floor, and have the chief control of our business. 

The gentleman wants the British system pur- 
Ay, sir, the gentleman, I think, has been 
misled by his desire to accomplish a particular 
purpose into acting upon a too brief examination 
into the question under consideration. I under- 
took to state this morning why the British system 
would not do here. There, there are generally 
only from forty to a hundred members present. 
There, members are allowed to go forward and 
enter upon a list on the clerk’s table, notices of 


_ motions for a particular day. Well, some three 


or four notices are entered upon the list for a day. 


| Now, suppose we could go forward here and 


enter notices of motions for a particular day, 
there would be one, or perhaps two hundred no- 
tices of motions for that day, crowding upon 
each other, and the gentleman would find that at 
last you would have to designate some order in 
which the business should be conducted. We 


| have committees to prepare our business; they do 


not. Our whole system is different from theirs, 
and we require different regulations. The Con- 
stitution provides that we shallestablish our rules; 
and we could not get along a day without rules; 
and what I ask of the gentleman from Ohio and 


|| others is, that if these rules are not satisfactory, 


they shall find better ones and propose them. 


gentieman will allow me. I will say that I inter- 
rupt gentlemen when they are speaking as seldom 
as any man on this floor; but I had been on the 
floor once or twice to-day, and did not want to 
take it again so soon, and, therefore, 1 asked the 
courtesy of the gentleman from Ohio to interpose 
a few remarks. 

The gentleman says that our debates are not 
relevant to the subjects under consideration, and 
[agree with him that they are often irrelevant; 
but how will the abolition of the hour rule bring 
about relevant debate? Let the gentleman require 
that debate in Committee of the Whole, as well 
as elsewhere, shall be confined to the particular 
question before the committee, and then we shall 
have relevant debate. 

Mr. VALLANDIGHAM. The speech of the 

nueman from Virginia would no doubt have 

n very captivating in the region of Appomatox 
and upon ‘the stump’’ anywhere, [laughter;} but 
surely it was quite inappropriate here; indeed, 
I ask no better practical illustration to enforce 
what I said a few moments ago than this entire 
interruption from a gentleman who has served in 
the House now these ten years, and, I fear, has 
fallen into all its bad habits. 

In reply to his last observation, I will tell him 
how it comes that hour speeches are of a charac- 
ter totally different from legitimate debate, and 
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Now, a word in regard to this hour rule, if the 


why members prepare speeches ; os 
cause of the eee It pinpoints be. 
for every member to compress as much as 
sible within that limit. very man tog '® Pas- 
own experience that he can condense an 3 in his 
of matter within an hour when he wie 
it would require an hour and a half ae 
orally. Yet, for one, I must say, in liver 
would rather listen to the dullest speech rene? I 
member here for two hours, orally delivered. _ 

to sit for one hour under the infliction of hee 
and best composed essay ever read in the H rey 

The gentleman from Virginia has read a. 
lecture on democracy, monarchy, republiea 

y> Publicanism 
and the other forms of government. Sir, he h,." 
self stands here to-day the’advocate of des oti <a 
He is upon this floor defending a rule, the whol 
purpose and tendency of which is to . 
free and legitimate deliberation and debate 80 
sential a part of legislation. But, in speaking of 
the previous question, he himself forgot the yer 
wide difference between that question as it obtai 
here and in Great Britain. In Parliament oo 
used for the purpose of removing a subject from 
before the emg so that there shall be Neither 
vote nor debate upon it. Here it is employed 
solely for the purpose of bringing the House to 
vote directly upon the proposition, and without 
debate at all. ow, if we should return to par- 
liamentary usage, of course we would go back 
also to the ancient and legitimate use of the pre- 
vious question, and abandon the dangerous and 
tyrannic perversion and abuse of it which haye 
grown up under our own system. And yet, |im- 
ited and comparatively innocuous as itis there, the 
pprtone question has not been resorted to in the 
ouse of Commons for many years; and a mo- 
tion, in 1849, to limit speeches in Parliament to 
one hour, was rejected, And just here allow me 
to add, that no legislative body, anywhere, or at 
any time, in a free country, except the House of 
Representatives assembled in this Capitol, has 
ever submitted to this most mischievous restric- 
tion upon the freedom of debate. 

The gentleman finds an apology, sir, for all 
these most vexatious restyictions and intricacies 
in the rules which preclude a member from bring- 
ing forward business, or discussing it when it is 
brought forward, in the number of Representa- 
tives of which this House consists. Sir, does he 
forget that the British House of Commons iscom- 
posed of six hundred and fifty-eight members, and 
yet that more business is transacted there in two or 
three days than by this House in six weeks; and 
that, too, usually there in a full House. Itis very 
true that forty members constitute a quorum for 
the transaction of business; and that private busi- 
ness, that in which the whole empire is not in- 
terested, is usually passed upon in a thin House; 
but whenever any great question is pending before 
Parliament, the House is full, and the members 
are nearly all present. Even the very important 
commercial treaty recently concluded between 
France and Great Britain was discussed and dis- 

osed of by the first orators and statesmen of Par- 
iamentin two nights, only some few weeks since. 

How long would it have occupied this House? 

How much time do we usually consume in dis- 
cussing great public questions? The debate on 

the Kansas-Nebraska bill, including the reading 
of essays, was continued for six or eight weeks. 
The discussion upon the Lecompion constitution, 
in which from one hundred and seventy to two 
hundred speeches were delivered or read, occu- 
pied the time, if not the attention, of the House 
from the 16th of December until the 30th of April. 
And why is this? Because we have no legitimate 
debate. The speech of one member does not fol- 
low that of another. One set of ideas or argu 
ments are not provoked by another urged by the 
speaker who preceded. e hear none, and have 
none, of that kind of debate. Disconnected lec- 
tures, written weeks before, and concealed in the 
desks of members, are continually produced bem 
and read to empty benches, and yet go forth tot . 
country as speeches which thrill the hearts 

members and of those who throng our galleries. 

Sir, | remember, as an illustration this amen 
oceurring to me, that amember from Illinois = . 
an essay upon this floor, in the month of Le el 
ary one year ago, late at night, to three mem 


and five laughter;] yet the next day it was 
tele, raphed to a leading +. rin the sig of ew 
York, as one of the most speeches ¢ 
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> ered in the House; remarkable, especially, | two hours, and that without including the docw- || body within the last few years to be true; but I 
delis < fearlessness, and the boldness of its denun- || ments “ by the orators. | will suggest that it may be that the rules of this 
for its [renewed laughter. and perfectly electri- Mr. COX. That depends upon whéther they || House are not the sole cause of it. 1 will also 
eS one present. ow, is it not time that || are read in the original. [Laughter.] ? say to the gentleman from Ohio, that if he will 
fine el was remedied? I repeat again, that the Mr. VALLANDIGHAM. I do not profess || inquire into the tharacters of the men who were itt 
this ¢ m of speaking will not be increased by the || to be as familiar with Greece as my colleague. || this House twenty years ago, and compare them 
eae of the hour rule; the number of pages || He has seen the ‘‘isles of Greece,’® visited the | with those who are here new, it is possible that 
re make up your Congressional Globe will not || classic shores of Attica, walked the streets of || he may find quite as much difference in the men 
= iltiplied; and what ifference is it to us or to || Athens, and stood upon the Acropolis. I have || as in the tone and temper of the debates. 
yeoman whether one man shall speak fortwo || not. He visited Rome, too; though I may not Mr. VALLANDIGHAM. I think not. 
te © 





hours, or two men shall speak for one hour each? || speak of what he saw or heard in the Eternal City. Mr. ETHERIDGE. Well, sir, I will not fur- 
may be of some moment to our particular con- |} He has written it in a book. (Laughter.} But || ther discuss that point. I will remark, however, 
— neies; but it is none to the whole country. |} I will not occupy the time of the committee long- || that the regulation and government of a body as 


Let gentlemen who would discuss mere partisan || er. By reason of the very evil of interruptions large as this, ore when those who compose 
local topics, gO back to the ancient usage which || of which I complained, I have been forced to || it are controlled by bad passions, was almost an 
pho 7 some forty years ago, of publishing ad- || speak at far greater length than I intended. 1 || impossible task, when for weeks we were without 
ves9es upon such questions to their constituents. || beg pardon, gentlemen.* || aregular presiding officer—a Speaker; but it turns 
Let us agree henceforth that what is said upon r. ETHERIDGE. I propose to follow the || out that now, when we have at last secured a pre- 
the floor here shall relate to the great measures || example of some who have preceded me, in || siding officer, we have not secured the observance 
of public policy and legislation w ich may come || making public some private opinions I have, with || of good order ordecorum. I have seen, during the 
before us, and not to mere fleeting and tempo- || the hope that they may prove beneficial to those || present session, the Speaker over and over again 
rary subjects of controversy between parties. who hear them. Pr peremptorily call members to order; and I submit 
No reform which we can devise will tend so far Now, sir, I shall not undertake to say anything || to this House whether such an instance has ever 
to bring the House back to its ancient dignity || about Demosthenes, or any of those old fellows, || occurred as a member taking his seat when so 
and decorum, and to that high repute which be- || who have been so unceremoniously introduced | called to order, notwithstanding the existence of 
longed to it in the earlier days of the Republic. into this debate; I have no acquaintance with || a positive standing rule of the House, requiring 
| desire to call the attention of the committee || them. [Laughter.} I know nothing about them. || that when a member is called to order he shall take 
to the fact that for thirty years after the organ- || But I desire to make some observations to those || his seat. From its simplicity, I have supposed it 
ization of this Government the Senate was not the || who are now present, about the decorum of the || is the only rule of the House that is well under- 
center of attraction. It was the House upon which |} House. I shall not make any personal allusion to || stood; yet it is one which I have never known to 
the eyes of the country were turned. It washere, || any member here, because that would provoke a || be complied with. 
sir, that in those days there were gathered an || discussion into which I do not care to be drawn: I | Now, sir, | do not envy the position of the 
Ames, a Madison, an Ellsworth, a Randolph, a || concede all that the gentleman from Ohio [Mr. || gentleman from Maine (Mr. Wasusvurn] as the 
Sherman, and others of a like fame, who have || VaLLanpicHam] has said in regard to the marked || chairman of the select committee to revise the 
made the history of our country illustrious. But, || deterioration in the character of the debates of this || rules; for I venture the assertion, and think it will 
for thirty years now, and especially within the || — 5 prove true, as a general proposition, that no man 
twenty years past, since the adoption of the hour || *Noresy Mr.Vatianpicuam.—Notaware that || js fit to be a member of Congress who knows very 
rule, along with other evils, the importance and || the report on the rules of the House was made || much about the rules, unless he be the Speaker of 
even the equality of the House has been lost; and || a special order for this day, and obliged to speak, || the House. [{Laughter.] Sir, if you will look at 
it is the Senate whose galleries the people throng || therefore, without recent examination of the sub- || the history of the most distinguished men who 
now; it is the Senate that has drawn upon itself || ject, 1 append now certain extracts to which I || have been connected with this body, and in the 
the chief attention of the country; itis the debates || would otherwise have referred in my remarks: public service, and who have been most efficient 
in the Senate for which the public look; it is the 1. Many of the extant orations written by De- || in conducting its business, you will find that the 
speeches delivered in the Senate which circulate |} mosthenes for prosecutors or the accused, were || seldom or never raised questions of order. I think 
throughout the land; and, finally, it is the Senate, || in State trials or impeachments; and some of them |} their example worthy of imitation, and without 
as the gentleman from Virginia, [Mr. Garnert,] || in support of the repeal of certain laws, as for || claiming for myself any of their great qualities, I 
suggested, which is not only absorbing all the || example, the Leptinean oration, were read before || will say that I have been a mivedlite of Congress 
legislation of the country, but is molding that || ‘‘committees,’’ as we would say at this day. A || now some four years, and I do not think  tave 
vublic opinion which controls the Government. || longer time, (if indeed there were any limit,) it || ever raised a question of order during that period 
ts itnot apparent then, I ask, that there should be || would seem, was allowed in such cases. of time; and, in fact, I never knew, or cared, 
found, and right speedily, a remedy for the disre- 2. The first example of limitation of time for || whether a member was in order or out of order, 
pute into which this House has fallen? What || argument at the bar in Rome, was by Pompey, || if he behaved himself. 
that remedy may be, I leave to your wisdom, gen- || upon the trial of Milo, and for the purpose of |} But, Mr. Chairman, we have a great many vig- 
tlemen, to devise; but, [ repeat, that the abroga- || securing his conviction; but the limit then was || jlant guardians of our rales—more than we have 
tion of the hour rule is, in my opinion, the first || fixed at three hours. Under the Emperors it be- || of the publie interests, and so far as my observa- 


and a most important step in that direction. || came a settled usage; and sometimes two hours, || tion extends, these peculiar watchers of the rules 
|| have wasted more time in discussing mere ques- 


Mr. COX. I wish to ask my colleague a single || sometimes one hour, or even half an hour, were | 
question. He seems to have taken the British || allowed, at the discretion of the jodee. Pliny || tions of order than has been consumed in legiti- 
House of Commons as his model of a parliament- || assigns as the reason, that ‘the advocates grew || mate debate. I say that without the slightest 
ary body. tired before the business was explained, and the | disrespect to any one. 
Mr. VALLANDIGHAM. Not altogether, al- || judges were ready to decide before they under- || Now, sir, 1 remarked thatthe rules of the House 
though this House was certainly modeled after it. stood the question.’’ And heasks,and the inquiry || require that when a member is called to order, he 
| 




















Mr. COX. My colleague has, no doubt, read |! is just as pertinent now, ‘‘are we wiser than our || shall take his seat, and retain it until the member 
in Ten Thousand a Year of one Tittlebat Tit- || ancestors? are the laws more justat present? Our || calling him to order has stated his question of 
mouse, who broke down a ministry by crowing || ancestors allowed many hours, many days, many || order, and the Speaker has decided it. 
atan inopportune time. {Laughter.] I suppose || adjournments in every cause; and, for my part, || Mr. HARRIS, of Maryland. I call the gen- 
that, to carry out the system in this House, it || as often as I sit in judgment, I allow as much time || tleman from Tennessee to order. : 
should be the duty of the Speaker to appoint per- || as the advocate requires; for would itnot be rash- || (Mr. Erueripce immediately took his seat 
sons who are to perform that duty. But, as my || ness to guess what space of time is necessary in || amidst shouts of laughter.] 
colleague refers to classic authorities, 1 ask him || a cause which has not been opened? But some The CHAIRMAN. The gentleman from Ma- 
whether it was not true that the hour rule always || unnecessary things may be said, and is it not bet- land will state his point of order. 
prevailed in the Roman Senate? ' ter that what is unnecessary should be spoken, Mr. HARRIS, of Maryland ~ My point of 
Mr. VALLANDIGHAM. Certainly not. | than that what is necessary should be omitted? || order is, that the gentleman has been indulging in 
Mr. COX. Lask if it was not extraordinary || And who can tell what is necessary till he has || a lecture to the House, rather than in debate upon 
that those great declamations of Demosthenes and || heard? Patience in a judge ought to be consid- || the pending proposition; but, sir, as he has done 
chines always came out in exactly sixty min- || ered as one of the chief branches of his duty, as || it gracefully, and as he has evinced by his action 
Utes? it certainly is of justice.’? (Book 6, Epistle 2.) || recently a promptitude to practice upon his own 
_Mr. VALLANDIGHAM. My colleague is,as || These considerations apply still more strongly to tamubians, 3 rithdraw it (Laughter.} 
itmouse would say, a most ‘respectable gent;’’ || debate in a deliberative assembly. Mr. ETHERIDGE. Mr. Chairman, thisis an 
and no doubt the incident to which he has referred 3. Cicero says in his ‘¢ Brutus,’’ that he never || incident which I think is very suggestive. Stran- 
mn that gentleman's parliamentary career, illus- || heard ofa Lacedemonian orator, andadds, ‘‘brev- || gers, who may be observing the attitude of the 
‘rating his powers of crowing, was called to mind || ity, upon some occasions, is a real excellence; || assembly now gathered around me, will, I feel 
Yay similarity between my colleague’s name |} but it is very far from being compatible with the || sure, be inclined to ejaculate, ‘‘ How pleasant it 
{Mr. Cox} and the barn-yard fowl called general character of eloquence.”’ is for brethren to dwell together in harmony.”’ 




















_ _ “Chanticleer who wakes the morn.’ 4. Referring to the adoption of the hour rule || [Laughter.]} wee gh hen: ; 
He is the very bird for the new office he proposes. | by the House, July 7, 1841, Mr. Benton says: A Memoer. The biblical reading is*‘in unity.” 
{La hter.] But I regret that he has exhibited ‘‘ This session is remarkable for the institution Mr. ETHERIDGE. Itis just the same. How- 


such lamentable forgetfulness, at least, in regard || of the hour rule in the House of Representatives | ever, I did not propose to quote the Scriptures, 

to the Roman and Grecian elo ence, to which I || —the largest limitation upon the freedom of debate || but merely to give expression to my own idea. 
had made allusion by way of illustration. If he || which any deliberative assembly ever imposed upon || (Laughter.] : 

recently read the speeches of Demosthenes || itself, and presents an eminent instance of perma- My friend from Ohio [Mr. Vattawptonam) 

chines, to which he refers, he would not || nent injury done to free institutions in order to get || suggests that we ought to abolish the hour rule. 

ive asked whether they were not spoken in sixty || rid ofa temporary annoyance. ’’—2 Benton ’s View, || So far as I am concerned, I feel no particular so- 

minutes, Certainly they cannot now be read in || 247. licitude on the subject. I think, however, that the 
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abolition of that rule would have the good effect | said. A member who isa little classical in his | from a watchful ree 








of bringing te the discussion of important sub- |! attainments—who does not go fillibustering about 


jects many of the ablest men on both sides of the | 
House, dots in consequence of it, are but seldom 
heard. . 

This rule compresses a man of brains into so 
small a compass as to dwarf all his enlarged and | 
liberal ideas; while it enables those of stupid na- | 
tures and contracted opinions, so to dilute their 
noulons as to spin out and exhaust at least sixty 
minutes. [Great laughter. 

Now, Mr. Chairman, if | were to attempt to | 
elaborate the subject of the day—the standing | 
question of * nigger’’—and to submit a reply to 
all that I have heard pro and con. upon it during 


erroneous legal propositions, debate unsound con- | 
stitutional theories, I tell youcandidly, it would be | 
impossible for me to get through within the space 
ef an hour. There are gentlemen here who, had 
they been ailowed to proceed without the perplex- 
ing constraintof this rule, would, no doubt, long | 
since have elaborated the subject so fully and sat- | 
isfactorily as to have deterred others from at- 
tempting to speak upon asubject upon which they | 
eould offer nothing new. ‘There was a memorable 
instance of this kind during the struggle here to 
elect a Speaker. We have just been reminded by 
my friend from Ohio, [Mr. VaLianpicuam, | that 
our galleries are not often crowded. He certainly 
could not have been alluding to the period ante- | 
rior to the election of a Speaker; for then, when 
nobody respected rules, law, or order, the galleries 
of this House were densely crowded. 
Mr. VALLANDIGHAM. We had no hour | 


rule then. 


town, but keeps closely locked up in some quiet | 


rooms surrounded by the writings of great men, || pertinent and proper, I trust, to the 
may, with the aid of agood memory, finally gather |) desired to cali the attention of the ge 


together very many pretty things—a sort of med- | 
ley— | 
** Orient gems at random strung.’’ 
He can, I say, store them away until an oppor- 
tunity is presented, when, for an hour, like one of 
those traveling showmen we all remember to have 


seen, he amuses us by pulling out of his literary || The evil is in the conduct of mem 
mouth a long string of oratorical ribbons of every || rules. e 


hue, color, and description. [Boisterous and pro- 


| tracted laughter. } 
this session; if I were to attempt to controvert || 


| my warning and my entreaties will not have much 
|| effect—that is, with those who do not know me. 


|| some long-forgotten rule. 


Mr. ETHERIDGE. But to the incident to || 


which I was about to refer. A distinguished gen- 
tleman from Ohio [Mr. Corwiy] carelessly rose | 
from his seat, and proceeded to address the House 


arrested all our eflorts to organize the House, and | 
especially upon the slavery question; and at the | 
conclusion of his calm, temperate, but elaborate 
speech, he had thereby slaughtered every dimin- 
utive Republican in the House of Representatives 
so effectually, that until recently not a eS was 
made on that side of the House on the subject 
he so thoroughly discussed. True, within the last 
few days, a few have been hurried in under the | 
hour rule. He discussed the whole subject for 
two or three days, and almost every gentleman 
upon the Davide side felt that the honorable | 
gentleman from Ohio, when he closed, had ex- | 
pressed his views much better, more forcibly, and | 
more felicitously, than it could have been done 
by the great body of the members of that party; 
80 much so that when he had finished there was 
not one of them who then desired to be heard. 
{Laughter.] 

Now I aay to my friend from Ohio [Mr. Vat- | 
LANDIGHAM] that I am willing to abolish the hour | 
rule, I think its abolition will do great good | 
in more respects than one. In its operation it is not | 
unlike the law reforms, the revised codes of many | 
of the States. Many yearsago, when the science | 
of special pleading was in favor, a practitioner had | 
to learn something of it before he could be a suc- 
cessful lawyer. ‘Then Chitty was considered the | 
bridge or the pass to be forced, before it was | 
considered safe to intrust to any one the name of | 
lawyer. The science of special pleading was a | 
terror to lazy studentsand fools. A remedy must 
be provided. Being unemployed in the courts, 
a great many of these bad, liriefiese lawyers got 
into the Legislatures of the several States, and 
remembering their former sufferings and trials, | 
they concluded they would reform the practice, | 
codify the Jaws, and simplify matters they never 
understood. In plain English, they concluded | 
to adopta series of legislative enactments, which, 





when fairly translated, meant simply this: a sys- 
tem of laws by which a very bad. eorpee could 
be made as good as a much better one. [Laugh- 
ter.) The result has been in all the States where 
revised codes and simplified practice have been 
adopted, that lawyers are, in most cases, noth- 
ing better than a revised edition of a mean con- 
stable. [Renewed laughter.} So is it with this 
hour rule, in its effect upon legitimate debate. 
Mr. Chairman, memory is not an attribute of 
reason, Some men, have no sense whatever, 
have the faculty of committing to memory very 
marty nice things, which other people have first 








Perhaps | had better stop. 
**Go on!’’] 


that deeply concerns us. I fear, however, that 


enignoers) I submit to gentlemen, and in all | 
nat 


sincerity, t whatever rules we do adopt, we 
agree hereafter to enforce them. Were I disposed 


to imitate examples, perhaps I could get up a |) 
‘| laugh at the expense of an inexperienced chair- 


man—perhaps at your expense, Mr. Chairman— | 
by devoting myself two or three weeks to a search 
for some obsolete rule that everybody had forgot- 
ten, and then, by making a point of order upon the | 
chairman, seek to embarrass him by a citation of 
I do not know that I | 
would be delighted to do so, for I do not find 
especial pleasure in such triumphs. I believe that 
the readiest and best way for us to get along is | 
to have our rules, whatever they may be, enforced | 


| by the Speaker, and to have obedience on the part 


of the House. Every lawyer who has had a fifty 


| shilling fee, if there were no days of grace, and 
at great length —_ the various matters whieh || 


commercial usage had never allowed any, would 
not now desire any; but if they were two or four 
instead of three he would net now want the rule 
changed. 

The question is not so much what is the par- 
liamentary law, but enforcement of it on the part 
of the Speaker, and especially obedience on the part 
of the House. The report of the gentleman from 
Maine, (Mr. Wasusvurn,] if adopted, will have 
no influence in expediting the business of the 
House, or making this body a dignified body, 
unless gentlemen first appeal to themselves—first 
reform their own conduct. A great deal of party 
prejudice finds its way into this Hall. A stranger 
who visits the Capitol would sometimes imagine 
that we were divided into armed bands, each ready 
to give battle to the other. It is nothing uncom- 
mon to hear a member allude to another substan- 
tially as ‘*the honorable the damned rascal on the 
other side.’? [Great laughter.) 

Mr. HILL. He precedes it with the desig- 
nation, ‘* my friend.’’ 

Mr. ETHERIDGE. Oh, yes! I made refer- 
ence to no particular gentleman. But I will not 
pursue the matter further. . Every one will feel 
that I could not have intended any personal - 
plication of my remarks. [Laughter.] [ am will- 
ing, if it would conduce to the dignity and good 
order of the body, to concede that I am the worst 
offender in this presence. I will suffer vicariously 
if L[can reform the manners of the House. [Laugh- 
ter.] This isa grievous evil. It is bringing this 
House into public scandal, infamy, and disgrace. 
We ought to stop it. I suggest that, whatever 
rule we adopt, we ought to agree to be true and 
a to it; that we ought to agree to respect each 
other’s prejudices of birth and education. Then, 

haps, we may hope to control these prejudices 
et us, if need be, take a ‘* step backwards,” 
for there is not one of us, I think, who will not 
profit in so doing. None of us are sufficiently 
reat to be authorized to say, ‘I tread no ste 
ackwards.’’ Let us go back to our rules, and, 
without regard to party or prejudice, let us main- 
tain them. Let us cause gentlemen to know, that 
when - cease ns yield obedience to them, they 
not only destroy their own dignity, but bring re- 
proach upon the body itself Wate : 

Mr. Chairman, | have said this much because, 
for the last four or five weeks, I have felt inclined 
to address myself privately to members, and to 
entreat them to forget, for a while, party preju- 
dice, and resolve to extricate the House Rack the 
deserved censure it has suffered, for weeks past, 
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[Cries of **No!”’ || The CHAIRMAN. On the amendment of 
Very well, then; I took the floor || gentleman from Ohio [Mr. Vautanp 
for the purpose, among other things, of making | the eleventh amendment of the commit 
| an —— to al] sides of the House upon a matter 


| 


| thing to what has been said. 


‘ 





| years 










ople. I trust the om 
not regard what howe said in the bn of will 
ture, but rather as an earnest but kind a, ke 
a 


Occasion, | 


ntleman fron, 


Ohio [Mr. VALLANDIGHAM] to it, for he has mad 
e ey 


as he always does, wise and practic; 

in regard to the evils of whieh he coma 
If he will go back behind the rules he wij)” 
ceive that the true remedy is for every mo aa 
to apply the reform, the remedy, to Slesat 


bers, not jn the 


Mr. WASHBURN, of Maine. What is the 


question now before the committee ? 


the 
IGHAM] to 
tee, 

Mr. WASHBURN, of Maine. Let it be read 
The Clerk again read the amendment. : 
Mr. WASHBURN, of Maine. 1 think the 


|| question upon this amendment has been sys. 


ciently discussed, and I do not rise to add any- 
’ I do not Suppose 
the House is prepared to return to the old system 
out of which it emerged some fifteen or twenty 
0; and I hope the committee wil] con. 
sent to have the question taken now. 
Mr. FLORENCE. I desire to propose an 
amendment to this proposition. 
Mr. SHERMAN. As it is manifest that wo 
cannot get through this business to-night, I would 


| move that this subject be laid aside, and that we 


now take up the Indian appropriation bill, as we 
can accomplish its consideration now. 

Mr. VALLANDIGHAM. Let the vote be 
taken upon the amendment first. 

Mr. WASHBURN, of Maine. Let the ques. 
tion be taken upon the amendment of. the gentle. 
man from Ohio, [Mr. Va.ianpicHam. |] 

Mr. FLORENCE. I desire to offer an amend- 
ment to this proposition. I desire to occupy the 
floor upon this subject, and I do not wish to lose 
my privilege of offering an amendment to the 
proposition reported by the committee. | am 
willing that the question should be taken upon 
the amendment of the gentleman from Ohio, [Mr. 
VaLianpicHaM,] if I retain my right to offer my 
amendment. 

The question was stated to be upon the amend- 
ment of Mr. VaLLanpirenam, rescinding the hour 
rule except with regard to written speeches. 

Mr. Wasnevurn of Maine, and Mr. Vauiay- 
DIGHAM were appointed to act as tellers. 

The vote being taken, the tellers reported 54 
in the affirmative, and 70 in the negative. 

So the amendment was not agreed to. 

Mr. SHERMAN moved to lay aside the sub- 
ject under consideration, for the em of taking 
up the Indian appropriation bill. 

Mr. WASHBUR ,of Maine. With the eon- 
sent of the gentleman from Ohio, [Mr. Suermay,] 
I desire to state that this subject of the revision of 
the rules was made the special order for to-day, 
and from day to day until the subject was com- 
pleted, and consequently to-morrow it will take 
precedence of all other business, and it will be 
the first business for consideration in Committee 
of the Whole. 

The motionof Mr. Suerman was then agreed to. 

Mr. STEVENSON moved that the committee 
do now rise. The motion was not agreed to; 
there being, on adivision—ayes thirty-four, noes 
not counted. 


INDIAN APPROPRIATION BILL. 


‘Phe committee then resumed the consideration 
of House bill No. 215, any a bill making appro- 
priations for the current and contingent expenses 
of the Indian d ent, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1861. : 

The C RMAN stated the pending question 
to be upon the motion of Mr. SHermay, to strike 
out all from and including line eight hundred and 
sixty-one, to and including line eleven hund 
and sixty-seven, being ——— of the bill re- 
lating to ap lations i ed inanother Indian 
appropriation bill. 

he amendment was agreed to. : ’ 

Mr. SHERMAN moved that the bill be Jaid 
aside and reported to the House with a recom 
mendation that the bill do pass. 

The motion was agreed to. 
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$ - -. KUNKEL moved that the committee rise. 
The motion was agreed to. 


go the committee rose; and Mr. Mitison hav- | 
taken the chair as Speaker pro tempore, Mr. 
ing Ton re orted that the Committee of the | 
atale had had under consideration the special 
I jer, being the report of the committee on the 
= on of the rules of the House of Representa- | 
oe that they had made progress, but had come | 
a conclusion thereon; also, that the commit- 
oe had had under consideration a bill (H.R. No. 
ty) making appropriations for the current and | 
~“tingent expenses of the Indian department | 
pee for fulfilling treaty stipulations with various 
indian tribes for the year ending June 30, 1861, 
and had directed him to report the same with an 
amendment to the House, and a recommendation 
that the same do pass. P 
Mr. SHERMAN moved the previous question 
bill. 
Ee vions uestion was seconded, and the 
main question or ered to be put, 

The question was stated to be upon concurring 
in theamendment of the Committee of the Whole, 
being to strike out all from line eight hundred and 
eleven to line eleven hundred and sixty-seven, in- 
clusive. 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 
Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


CONTESTED-ELECTION CASE. 


Mr. STEVENSON. I wish to present to the 
House the minority report of the omsmities of 
Elections, in regard to the contested-election case 
in the first congressional district of Michigan. 
The majority report in the same case having al- 
ready been received and laid over till Monday 
next, 1 move that this minority report be printed 
with the majority report, and that its considera- 
tion be set for the same day. 

The motion was agreed to. 


COAST SURVEY REPORT. 


Mr. MILES offered a resolution with reference 
to the printing of the Coast Survey report; and 
moved that it be referred to the Committee on 
Printing. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


Mr. BURNETT. I ask leave to withdraw 
from the Committee on Commerce sundry me- 
morials, asking for the establishment of a naval 
board ofinspectors for steamboat boilers and hulls 
in the State of Kentucky, for the purpose of ref- 
erence to the committee of the Senate. 

The motion was agreed to; and leave granted 
accordingly. 

BILLS INTRODUCED AND REFERRED. 


By unanimous consent, the following bills, of 
which previous notice had been given, were in- 
troduced and referred: 

By Mr. PENDLETON: A bill to establish a 
port of entry at Cincinnati, in the State of Ohio— 
referred to the Committee on Commerce. 

Also, a biil to fix the salaries of the judges of 
the district court within and for the district of the 
pe of Ohio—referred to the Committee on the 

lary. 

By Mr.STOKES: A bill for the relief of John 

ndolph, of Warren county, Tennessee—re- 
ferred to the Committee on Military Affairs. 

Also,a bill for the relief of Elizabeth Smith, of 

offee county, Tennessee—referred to the Com- 
mittee on Military Affairs. 

_Mr. GROW, from the Committee on Territo- 
he eked that that committee be discharged from 
¢ further consideration of House bill 








be : de) 0. 306, 
ade a bill providing for the appointment of two 
re gg Indian agents in the Ferrtnry of New 


co; and that th b 35 
mittee on Military x ene, e referred tothe Com 


€ motion was agreed to. 
WEST POINT MILITARY ACADEMY. 


wnt gfAMILTON . I move to take from the 
ths Mil nate bill No. 5, making appropriations for 
tary Academy at West Point, for the pur- 
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pe of referring the same to the Committee on 
ilitary Affairs. I will state the reason why I | 
make that motion, and I trust no gentleman will 
oppose it. That bill contains an important amend- 
ment, which is intended for the benefit of the State 
which I in part represent. It is an amendment 
providing the means for putting in operation a regi- 
ment of volunteers provided for b law during 
thelast Congress. The Military Committee of this 
House have had all the facts in relation to this 
subject before them for some time, and have been 

iving their anxious consideration to the subject. 

ask that this bill be taken up and referred to the | 
Military Committee, so thataction may be taken 
upon it as speedily as possible. 

Mr. SHERMAN. I have no objection to the 
bill being taken up; but it ought to be referred to 
the Committee of Ways and Means. 

Mr. HAMILTON. I have no objection to the 
bill going to the Committee of Ways and Means, 
but for this reason: the Committee on Military | 
Affairs have had before them all the information 
in relation to this matter, and are better prepared 
to act speedily upon it than any other committee, 
without the same sources of information, could 
possibly be. 

The motion to take up the bill was agreed to. 

The question was upon the reference of the bill. | 

Mr. SHERMAN. I move that the bill be re- 
ferred to the Committee of Waysand Means. To 
refer it to the Committee on Military Affairs would 
be a departure from the established precedent of 
the House. I suppose this thing has never been 
done, but those bills have always been referred 
to the Committee of Ways and Means. If you 
refer these bills, in this stage of their passage, to 
the various committees, they will be loaded down 
with propositions of this sort. Here is a most 
important amendment, as to a new regiment in 
Texas, tacked upon abill providing appropriations 
for the support ofthe Military Arden at West 
Point. The House will see at once that if this 
practice is indulged in, these bills will be loaded 
down so that some of them will hardly get through 
the House at all. 

Now, I have no objection to the regiment being 





seems to me that to refer this bill—a bill intro- 
duced into this House by the Committee of Ways 
and Means; a bill intended to carry out existing 
laws; a bill which has been loaded 

Senate with an appropriation larger than the ori- 
ginal bill, to the Committee on Military Affairs, 
to be loaded down with new subjects, would be 
virtually overthrowing the rules of this House, 
and would lead to a practice which would involve 
this House in irretrievable difficulty. 

Mr. STANTON. It will be remembered that 
some few days since the House referred to the 
Committee on Military Affairs a joint resolution 
making an appropriation of $5,000,000 for the 

urpose of defending the frontiers of Texas. This 
Militar Academy bill comes back to the House 
with a Senate amendment providing for the same 
object. The Military Committee have had un- 


them heretofore, and have obtained information 
which has been in possession of the Executive 
Department. They have considered the ques- 


tion involved in the amendment of the Senate to | 


the Military Academy bill. Now, sir, if there ever 
was any propriety in referring any question con- 
nected with military affairs to the Military Com- 


mittee, it does seem to me proper ina case where | 
a part of the same oe or the same subject in | 
a different form, has already been referred to that | 


same committee. 

Mr. SHERMAN. I would ask the gentleman 
if he has ever known, during his experience in 
this House, of an instance where an appropria- 
tion bill, with amendments sent back from the 
Senate, has been referred to any other committee 
than the Committee of Ways and Means? 

Mr. STANTON. Iam not prepared to answer 





ordered for service in Texas, if necessary; but it | 


down by the | 


der consideration the joint resolution referred to | 
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well be settled now as at any other time. This 
question was disposed of, not entirely to my sat- 
isfaction, the other day, upon the motion to refer 
the Army bill to the Committee on Military Af- 
fairs. I believe, and have believed for years, that 
the practice which has prevailed of sending all 
these bills to the Committee of Ways and Means 
| 18S wrong, and I think this case isa proof of the 

correctness of my position. The Hawn, when 
the same question involved in this amendment 
_ came before it in a different form from an appro- 
| priation bill, or of an amendment to an a »ropri- 

ation bill, sent it to the Committee on Military 
| Affairs without controversy, and without claim- 
| ing that it was not a proper reference. And now 
\the Military Academy bill came back from the 
Senate with an amendment relating to the same 
subject; and why should it not be sent to the 
same committee ? 

I take it that this is one of the best arguments 
in support of the position I advocate, that such a 
question should be referred to the Military Com- 
mittee. It ought to go to the Military Committee, 
because itinvolves asubject which has been inves- 
tigated by them. They have made inquiry into 
the condition of that frontier, and the necessities 
of the public service, and they are prepared to 
act upon it. 

Now, I desire to say, that the Senate at this 
session, for the first time, so far as I know, has 
adopted the policy which I now propose the 
House shall adopt, and sent this identical Mili- 
tary Academy bill to the Committee on Military 
Affairs in the Senate, and not to the Committee 
on Finance. This is an indication that it is the 
purpose of the Senate to adopt the policy I pro- 
| pose shall be adopted in the House—to diatellyyte 
| the business of the various committees to what I 
cannot but regard the appropriate committees. 

Now, sir, permit me to say, in this connection, 
that this question of the expenditures of the va- 
rious Departments is one that can be better settled 
by the appropriate committees, because the appro- 
priate committees are channels through which 
information comes in reference to their particular 
branches of public service, and to which every- 
body outside of the House looks, and to which 
they come for information. Since the diseussion 
which occurred the other day, I have received, as 
the organ of the Committee on Military Affairs, 
information that, in the opinion of a very intelli- 
gent officer of the Army, there is one branch of 
the, military service which is an unnecessary 
| charge my the public Treasury in time of peace— 
that is, the flying artillery. 

It is said that that branch of the service has not 
fired a single gun, except for a salute, since the 
capture of the city of Mexico; and that it will 
| never fire another until we have an invasion, or 
| make an invasion; and then you can train a corps 
| of flying artillery in sixty days. And yet you 
are spending $1,000,000 a year, in time of peace, 
for a branch of service which is of no more prac- 
tical use than it would be in King Lilliput’s do- 
minions. If the House had seen proper to send 
the Army bill to the Committee on Military Af- 
fairs, they would have investigated the condition 
of the flying artillery, and would probably have 
reported in favor of a diminution of the expenses 
of the Army in that respect. Now, nobody 
would have thought of sending that matter to 
the Committee of Ways and ies. because it 
has not charge of the military arm of the public 
service. 

I purpose, now that this subject is taken up by 
| the House, to make ita test questionas to whether 
| the House intends to adhere to the policy which 
seemed io be recognized by the vote the other 
day. I should have acquiesced in that decision of 
| the House with great cheerfulness, if it had been 
| the spontaneous decision of the House, upon a 
| fair, open, public argument submitted to it. But 
| I know, and you know, that when the roll-call 

was completed, and members hadexpressed their 























that question. Iam not familiar with the history 
of this House. Nor am I prepared to sa what 
the Committee on eee Affairs would do with 


the amendment to the Military Academy bill, if 
referred to them, as a question of propriety— 
whether they would or would not recommend the 
| passage of the bill with such an amendment. 
hether the committee would consider it upon 

its merits or not, I do not know. 
But there is another question, and it may as 


| opinions upon the merits of that controversy, there 
were half a dozen votes changed through private 
| influences brought to bear upon members, to the 
effect that the Committee of Ways and Means 
would be disgraced by a reference to the Commit- 
tee on Military Affairs. ; 
Now, sir, Lam not disposed to scmmetes ina 
decision of the House which is brought proms oy 
sha 


any such influences and instrumentalities. 


ask for a reconsideration of that question. I hope 
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the House will give jt to me when they take a || The SPEAKER pro tempore. The Chair dis- 


vote upon the commitment of the bill which is 
now pending before it. There is also a motion 
pea reconsider the commitment of the forti- 
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tinctly heard the gentleman from Texas move to 


| refer the bill to the Committee on Military Affairs, || 


cation bill to the Committee of the Whole on the | 


state of the Union. 
to call up whenever the House is disposed to act 
I do not suppose, in the present thin attendance 
in the House, that it is j 

question in reference to the commitment and dis- 
position of appropriation bills; but that it shall be 
decided to-morrow, in a fuller House. 

Mr. PENDLETON. If the gentleman will 
yield for that purpose, I will move that the House 
adjourn. I understand that the motion to com- 
mit will be the first question in the morning, and 
that the gentleman now occupying the floor will 
then be entitled to it. 

Mr. STANTON. I will yield to the motion to 
adjourn. 

Mr. REAGAN. I desire to say a word, while 


the attention of the members present is directed || 


That motion I am prepared | 


esirable to decide this || 


but at that time the gentleman from Texas had 
not been recognized as entitled to the floor; and 
the bill was not then before the House. 
wards, when the bill had been taken up, the gen- 
tleman from Ohio obtained the floor, and moved 
to refer it to the Committee of Ways and Means. 

Mr. HAMILTON. Then I submit the motion |! 
now that the bill be referred to the Committee on || 


Military Affairs. 
Mr. REAGAN. I will now yield for a motion || 


|| to adjourn. 


| 


to this matter, in addition to what the gentleman | 


from Ohio [Mr. Stanton] has said. Upon the 
general question, | do not suppose J can add any- 
thing to the views already expressed. 


In addition to the resolution to which he refers, | 


referring this subject to the Military Committee, 


on the day after the House elected a Speaker, or | 


as soon as the House was ready to proceed to 
business, a bill was referred to the Military Com- 
mittee, giving them charge of the subject; and a 
resolution has since been referred tothem. Since 
that time, and before it, and continually since our 
arrival here, no mail has come to this Capitol, to 
my colleagues or myself, but what brings us papers 


and letters announcing the continuation of hostil- | 


ities upon the frontier; the murdering of men, 
women, and children, and the carrying of people 


into eos and it is but a continuation of the | 


state of war which has existed upon our frontier 
for five years. It is a matter which requires 
urgent action; and we should be derelict, in the 
highest and most censurable regard, in our duty 
to our constituents, if we did not urge and insist 
that the House shall act upon the question. The 
whole subject is before the Military Committee. 
Common sense and the dictates of reason would 
seem to require that that committee should have 
control of the subject. 

In asking that the bill shall be referred to the 
Committee on Military Affairs, I have no assur- 
ances whatever that the action of that committee 
will be one way or the other. I have heard no ex- 
pression of opinion by the members of that com- 
mittee on the subject. We have to rely upon the 
sense of justice and right of that committee as to 
what they willdo. | only ask its reference to that 
committee in conformity with the motion of my 
colleague, because they have had the whole sub- 
ject before them. It is their duty to examine and 
report upon it; and the report of the Military Com- 
mittee will have authority with the House. 

The SPEAKER pro tempore. The Chair would 
remind the gentleman from Texas that the only 
motion now before the House is to refer the bill 
to the Committee of Ways and Means. 

Mr. REAGAN. No, sir. My colleague made 


on Military Affairs. 

Mr, HAMILTON. I certainly made the mo- 
tion distinctly to refer the bill to the Committee 
on Military Affairs. Whether the motion was 
heard and entertained by the Speaker or not, I 
do not know. 

Mr. REAGAN. Inconformity with the views 
of my colleague and the chairman of the Com- 
mittee on Military Affairs, that it would be better 
to have a fuller vote on this question, I will now 
yield for a motion to adjourn. 

The SPEAKER pro tempore. The Chair would 
suggest that it would be better to have this mat- 
ter put in a proper eee The motion to refer 
to the Committee on Military Affairs is not con- 
sidered by the Chair as now pending. 

af REAGAN. It was the first motion sub- 
mitted, 

Mr. HAMILTON. Ithas precedence, I think, 
of the motion of the gentleman from Ohio. Gen- 
tlemen near me, on both sides, bear me out in the 
fact that | made the motion, although the Speaker 
may not have heard or entertained it. 

Mr, BINGHAM. There is no doubt the gen- 
tleman made the motion. 


| 
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| 


journed. 


| 


| ernor of Texas, dated March 14, 1860. 





| to print it was referred to the Committee on Print- 
| ing. 

| The VICE PRESIDENT also laid before the 
| Senate a report of the Secretary of the Treasury, 


| 


the motion first to refer the bill to the Committee | 


ST 


Mr. RUFFIN. 


I move that the House do now 
adjourn. 7 


PROTECTION OF FEMALE PASSENGERS. | 


Mr. JOHN COCHRANE. Before the House | 
adjourns, | ask that Senate bill No. 3 may be taken || 
from the Speaker’s table and referred tothe Com- || 
mittee on Commerce. It refers to the subject- || 
matter of a bill which has already passed the || 
House. | 


Mr. RUFFIN. I withdraw my motion tem- |, 


| porarily. 


Mr. JOHN COCHRANE. The bill to which |, 
I refer is one in relation to the protection a | 
female passengers. 

There being no objection, the Senate bill toamend 
an actentitled ** An act to regulate the carriage 
of passengers in steamships and other vessels,” 
approved March 3, 1855, was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Commerce. 

And then, on motion of Mr. RUFFIN, (at five 
minutes to five o’clock, p. m.,) the House ad- 





Frivar, March 16, 1860. 
Prayer by the Chaplain, Rev. Dr. Gunuer. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 
To the Senate of the United States: 


Referring to my communication of the 5th instant to the 
Senate, in answer to its resolution of the 23d February, 


| calling for any “communication which may kave been 


received from the Governor of Texas, and the documents 
accompanying it, concerning alleged hostilities now exist- 
ing on the Rio Grande,” I have the honor herewith to sub- 
mit for the consideration of that body the following papers : 

Dispatch from the Secretary of War to the Governor of 
Texas, dated February 28, 1860; 

Dispatch trom the Governor of Texas to the Secretary 
of War, dated March 8, 1860; 

Dispatch from the acting Secretary of War to the Gov- 


IN SENATE. 


JAMES BUCHANAN. 
Wasnincton, March 15, 1860. 
On motion of Mr. HAMLIN, the message was 
ordered to lie on the table; and a motion by him 


communicating, in compliance with a resolution 
of the Senate, a statement of the trade and com- 
merce of the United States with the British North 
American Provinces annually, since 1850; which 
was, on motion of Mr. Witson, referred to the 
Committee on Commerce; and a motion by him 
to print the report was referred to the Commit- 
tee on Printing. “ 


PETITIONS AND MEMORIALS. 


_Mr. DOOLITTLE presented a memorial of the 
city council of the city of Racine, in the State of 
Wisconsin, praying that beacon lights may be 
established and kept up in the harbor of that 
place; which was referred to the Committee on 
Commerce. ' 

Mr. SEBASTIAN presented rs in relation 
to the claim of Barrow, Porter bt aaa con- 
tractors for carrying the mail from Kansas City, 
Missouri, to Stockton, California, for mules stolen 
and wagons destroyed by the Indians; which were 
referred to the Committee on Indian Affairs. 

Mr. HAMMOND presented papers in relation 
to the claim of Captain William L. Hudson, of 
the United States Navy, for the reimbursement 
of certain expenditures made by him while in 
command of the United States steamship Niagara, 


ee 





| of money paid by that 
After- || cursion of the Osage Indians in 1837: y, 
| referred to the Committee on Military 
|| Militia. 


|| of Dacotah Territory, praying Congress to 
to them, at the earliest possible i? 

| torial organization; which were re 

Committee on Territories. 


| Eli Goss, a soldier in the Aroostook 
| praying to be allowed bounty land; which y, 
referred to the Committee on P - 


| 


| 
| 
| 
| 
| 
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___ March 1g 


|| engaged in laying the Atlantic cable 
referred to the Committee on Naval Affairs 

| Mr. GREEN presented a memoria] of the 
|| gislature of Missouri, re vesting areimby 


3 Which were 


Le. 
TSemeny 
& 4n in. 
uch Wag 
tary Affairs and 


He also presented eight memorials of ¢j 


tate in repellin 


tizeng 


grant 
moment, a terr;. 


ferred to the 


Mr. FESSENDEN presented the 


Petition of 
€xpedition, 


ublic Lands. 
PAPERS WITHDRAWN. 
On motion of Mr. WILSON, it was 
Ordered, That Samuel Remick have leay. 
his petition and papers. = wihine 
PETITIONS RECOMMITTED. 


On motion of Mr. HAMLIN, it was 
Ordered, That the petition of Lemuel Wooster pray 
a pension on account of a disability incurred while cme 
ployed as a waiter to a militia officer in the United ‘Brates 
service, during the last war with Great Britain, with th 
adverse repert of the Committee on Pensions thereo, c 
recommitted to the Committee on Pensions. og 


REPORTS OF COMMITTEES. 


Mr.CLAY, from the Committee on Commerce, 
t>» whom was referred the joint resolution (H.R. 


| No. 11) providing for the manner of expending 
| the balance of appropriation “for repairing the 


works and piers, in order to preserve and secure 
the light-house at Chicago, Illinois,”’ reported it 
without amendment, and submitted an adverse 
report. 

Ir. WILKINSON, from the Committee on 
Claims, to whom was referred the memorial of 
George G. Durham, asking compensation for ser- 
vices as a clerk in the Indian bureau, reported 
adversely thereon, 


OFFICERS OF THE SENATE. 


Mr. JOHNSON, of Tennessee. I am instructed 
by the Committee to Audit and Control the Con- 
tingent Expenses of the Senate to offer the follow- 
ing resolution; and I ask the action of the Senate 
upon it now: 


Resolved, That any vacaticy now existing, or which shali 
hereafter occur, in the places of messengers of the Senate, 
by death, resignation, removal, or otherwise, such vacancy 
80 existing or occurring shall not be filled by the appoint 
ment of other messengers, until it is so ordered by we 
Senate. 


Mr. DAVIS. I should like to have some ex- 
planation of that resolution. 

Mr. JOHNSON, of Tennessee. I will state, 
for the information of the Senator from Missis- 
sippi, that there are more messengers than are 
needed by the Senate, while we have not quite so 
many laborers as we need. My object is to dis- 
pense with the further appointment of messengers, 
and to leave the employment of laborers, ifneeded, 
under the control and subject to the order of the 
committee. These officers are not needed, and | 
am so informed by the Sergeant-at-Arms. This 
resolution is offered at his request, and the com- 
mittee, after considering it, have thought it best 0 
dispense with the appointment of additional mes 
sengers, unless otherwise ordered by the Senate. 

r. DAVIS. If the committee having charg? 
of the subject think we have too many officers, of 
course I have no objection to lessening the number. 

The resolution was considered by unanimous 
consent, and agreed to. 


PATENT LAWS. 


Mr. BIGLER. I ask the consent of the _ 
to take up the bill (S. No. 10) which isa gener 
supplement to the Patent Office laws, for the pur 
pose of having it recommitted. There 18 9 8° 
tion of the bill in reference to which the Depart 
ment has some views to submit to the committe. 

The motion to take up the bill (S. No. 10) o 
addition to an * Act to promote the progress of te 
useful arts’’ was agreed to. + be 

Mr. BIGLER. I now move that the bill 
recommitted to the Committve on Patents andthe 
Patent Office. 

The motion was agreed to. 


BILL ENTRODUCED. 


Mr. LATHAM asked, and by unanimous col- 
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~ : obtained, leave to introduce a bill (S. No 
een -reate a separate district upon the Pacific 
SS fot the inspection of hulls and boilers and 
ont sry of vessels propelled in whole or in part 
eae ste which was read twice by its title, and 
ied to the Committee on Commerce. 


PREPAYMENT OF PENNY POSTAGE. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous cop- 
sent, and agreed to: 

ived, That the Committee on the Post Office and 
ee ds be instructed to inquire intothe expediency ot 
w for the prepayment of the penny post. 


SALE OF ARMS. 


I ask the Senate now to take up 
been several times discussed, and 
“mains a8 unfinished business. It is the bill (S. 
Xo, 45) to authorize the sale of public arms to the 
several States and Territories, and to regulate the 
appointments of superintendents of the national 
armories. M . 
Mr. 1VERSON. I shall not object to the motion 
of the Senator from Mississippi, with the distinct 
understanding that at the expiration of the morn- 
ing hour this bill will give wa to the Private 


Calendar, if it shall be under discussion at that 


Post Roa 
providing by la 


Mr. DAVIS. 


a bill which ha 


tume. 
The motion of Mr. Davis was agreed to; there 


being, on & division—ayes 23, noes 14; and the 
Senate resumed the consideration of the bill (S. 
No. 45) to authorize the sale of public arms to 
the several States and Territories, and to regu- 
late the appointments of superintendents of the 
national armories, the pending question being on 
the amendment offered by Mr. Fressgenpen, to in- 
gert at the end of the first section the following 
proviso: 


Provided, That the whole number of arms which may be 
sold as aforesaid shall be ascertained and determined in 
each year by the Secretary of War, and no State or Terri- | 
tory shali be allowed to purchase a number of arms bearing 
a greater proportion to the whole number so ascertained 
and determined, than the Federal population of such State 
or Territory bears to the aggregate Federal population of all 
the States and Territories of the Union, according to the 
census of the United States next preceding such purchase. 


Mr. HUNTER. I rise not to debate this bill, 
but to perform an act of justice to the superin- 
tendent at Harper’s Ferry, upon whose character 
asa public officer it seems to have been supposed, 
in the debate which has taken place heretofore, 
that some blame has attached. I desire to say 
that those who may suppose so are greatly mis- 
taken. He is not only a gentleman of high char- 
acter, but, as I believe, has given entire satisfac- 
tion to the Department as to the manner in which | 
he has discharged the duties of his office.- He is | 
no military man, it is true; but if he had been, he | 
could not have prevented the recent occurrences 
at Harper’s Ferry. He was placed there as a 
civil officer to superintend the manufacture of 





enjoys a higher standing within the range of his 
acquaintance, 
_ Mr. PESSENDEN. Ido not know but that 
itmay be requisite that I should give a very slight 
explanation of the amendment which I have pro- 
posed. Its design is simply to give to each State 
ts proportion. Ifthe Government is going into 
this business of manufacturing arms largely, and 
very largely, as is roposed By the bill, for the 
purpose of having them sold to the different States 
ata low price, to which I am opposed, it is but 
fiir and proper that each State should have its 
Proportion of the amount so to be sold. The | 
amendment is simply this: that in each year the 
Secretary of War shall determine the amount to 
be sold, the surplus, whatever it may be, over 
and above those that it is desirable to keep for the | 
use of the Government; and having determined 
that, he shall apportion that amount among the 
‘atesand Territories; and that each State and 
Territory shall have a right to purchase the pro- 
portion of the whole number sold which would 
‘long to it according to its Federal population. 
oa it is manifestly proper. Otherwise, the 
. ole amount might be purchased at once, or a 
me large portion of it, by a State, which thought 
had a particular need for the arms on hand, and 
,._ Jest would have no opportunity to purchase 
tose that year, It will work well; because, if | 
in ‘ate should choose to purchase its proportion 
“ny given year, that number would be carried 





arms. These duties, I believe, he has discharged 
well and faithfully; and certain Iam that no one 


THE CONGRESSIONAL 


| 
| 





Se 





to the surplus to be sold the next year, and so 

would be distributed. I cannot conceive of an 

objection to it, and it seems to me manifestly fair 

and right, and best calculated to advance the pur- 
ose. 

Mr. DAVIS. I think the amendment does more 
than is designed by the Senator from Maine. 
As I understand his remarks, it would restrain 
the demand, and would not increase at all the 
supply on hand. That, I suppose, is not his ob- 
ject. I do not treat arms as surplus. I do not 
think we have too many; I do not think we have 
enough. I think, however, we have the machinery 
and power to enable us to increase the manufac- 
ture, if we had the means whereby to increase it, 


As the bill is now drawn, the issue is put under | 
the discretion of the Secretary of War. ‘To make | 


Government practical, we must have some discre- 
tionary power in men; they are the agents. If he 
thinks we cannot spare any, none will be sold. 
This aniendment seems to provide as though some 
were to be sold anyhow. That ‘s not my view. 
{f Congress should appropriate money enough to 
work the armories up to the full ‘* plant’’ there 
would be none for sale, b=cause then we should 
want all the increase of arms which the armories 
would supply. I think if the Senator will notice 
the manner in which I state his proposition in an 


amendment which I shall offer, he will probably | 


find it covers so much as I understand him to pre- 
sent in his remarks. 
for his amendment, this proviso: 


Provided, That the sales of each year shall not exceed || is in the latter method; that the States taxing 


the increased manufacture which may resu!t from said sales, 
and that the whole number to be eold, ifless than the requi- 
sitions made, shall be divided between the States applying 
to purchase, pro rata, as arms furnished by the United States 
are now distributed. 


Mr. FESSENDEN. The Senator and myself 
probably entertain very different ideas on the 
whole subject. In the first place, I presume that 
he is willing, as he says, to carry the manufac- 
ture of arms at the armories up to the whole ca- 
pacity of the armories, provided the States pur- 
chase the amount over and above whatit may be 
advisable to retain at the armories. As I stated, 
I am opposed to the proposition itself. I do not 
believe in the idea of the Government becoming a 
manufacturer for the benefit of the States. As the 
Senator from Rhode Island [Mr. Simmons] sug- 
gested the other day, I do not think the Govern- 
ment should go any further than it may deem 


necessary in order to manufacture the number of | 


arms it is expedient to keep on hand. I doubt 
very much whether the proposition of this bill is 
not carrying the business of manufacture by the 
Government beyond its legitimate bounds, and I 
am not, therefore, disposed to vote for it. 

My proposition, however, is, that if this meas- 
ure passes so that the Government shall go into 
the manufacture of arms to the extent to which 
purchases may be carried by the States, the whole 
supply shall not be monopolized by one State 
The number that can be sold will be ascertained, 
undoubtedly, after a year or two of experiment; 
and what I propose is, that we begin with the 
simple system of dividing the amount which it 
may be expedient to sell among the States and 


Territories, according to their Federal population, |} 


The Senator’s proposition varies from that in pro- 
osing to divide the amount to be sold among the 


tates applying. There may be a very different | 
degree of readiness among the States to apply; 
ight 


and, as I said before, the State first applying mig 


getthe number of arms it required, andleavea very | 


small number for any other State. My idea is, 
for the first year, for instance, to leave it just as 
it is, that each State and each Territory shall be 
at liberty to purchase its share; and if it is found 
that there is an amount of money on hand, then 
to increase the manufacture the next year, and let 
other States which have not been furnished be 
entitled to purchase their share. My amendment 
provides precisely for the division among the 
several States, according to their Federal popula- 
tion, if they see fit to apply; you cannot oblige 
them to apply, but if they do not, the surplus, 
whatever it may be, on hand, that is not taken for 
those States for the first year, will be carried, of 


GLOB 


I propose, as a substitute | 





course, to the number of arms that will be on hand | 
> } 
for sale the next year; and the money received 


will be appropriated in the same way to the man- 
ufacture of arms, which will go to swellthe amount 
to be divided. I see no difficulty about it. The 


proposition of the Senator does not answer my | 


E 


/ my idea, 
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purpose. It answers his very well; but it is not 
Perhaps my idea is not sufficiently de- 


| fined in my own mind; but I think I understand 
| what I mean. 


Mr. DAVIS. The difference, I think, is very 
plain. I suppose that if the sales furnish means 
to run up to the full ** plant’’ of the armories, they 


| will increase the manufacture twenty-two thou- 


sand stand of arms per annum. If only ten thou- 


| sand are required, they will replace the ten thou- 
| sand by the money received for the ten thousand 


they issue. If no more than ten thousand are re- 
quired, they make no more overand above what we 


/make nowannually. Then the Senator must per- 
| ceive that, according to his proposition, he would 


be providing at some future day to take from the 
Government arms which had never been replaced 
to the Government. If, on the other hand, the 
requisitions are for twenty-two thousand, and 
money is paid in which replaces the twenty-two 
thousand, the Government loses nothing. 

But the Senator commits this great mistake: he 
treats it as a new proposition. He says, “if we 
are to go into this.’?” Weareinit; we have been 


| in it—since the foundation of the armories we 
| have been in it; and there is now a standing ap- 
| propriation of $200,000 per annum to make arms | 


| for the militia. 
| all the States are to be taxe 


Now, the question is, whether 
to furnish as man 
arms as the militia may require, or whether eac 
State will tax itself for such additional number as 


it may desire to possess. I think the advantage 


| themselves will take better care of the arms than 


if all the States were taxed to furnish them, and 


| instead of laying a tax to increase the manufac- 





ture for an increased issue, we shall be replacing 
all the arms in the hands of the Government 
which are taken out by this method, and there is 
no charge falling on any, except those who are 
willing to bear it. If a volunteer company, for 
instance, chooses to buy as many arms as it re- 
quires,it hands the money to the Governor, who 
makes the requisition and pays for the arms it 
needs. That volunteer company, then, you may 
be well assured, will take care of those arms in 
such a manner that they will be ready for use 
whenever required. Our policy is toarm the mi- 
litia, It is a mere question of method; it is as to 
the form in which it shall be done—nothing more; 
and all that is necessary to restrain it I thought 


| was in the original proposition. If anything was 
| wanting, it is containe 


in the amendment which 
I now propose to substitute in lieu of the amend- 
ment offered by the Senator from Maine. 

The PRESIDING OFFICER, (Mr. Foster 


| in the chair.) The question is on the following 
| amendment, offered by the Senator from Missis- 
| Sippi as a substitute for the amendment proposed 


by the Senator from Maine: to strike out all after 
the word ‘* provided,’’ and insert: 


That the sales of each year shall not exceed the in- 
creased manufacture which may result from said saivs; 
and that the whole number to be sold, if less than the re- 
qusitions made, ehall be divided between the States apply- 
ing to purchase, pro rata,as arms furnished by the United 
States are now distributed. 


Mr. FESSENDEN. I ask for the yeas and 
nays on the amendment to the amendment, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 18; as follows: 

YEAS—Messrs. Benjamin, Bigler, Brose, Bright, Brown, 
Clay, Clingman, Crittenden, Davis, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Hunter, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, Latham, 
Mallory, Nicholson, Pearce, Powell, Sebastian, ‘Thom- 
son, Toombs, and Wigfall—2s8. 

NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 


; Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 


| 


Grimes, Hamlin, Harlan, Ten Eyck, Trumbull, Wade, 
Wilkinson, and Wilson—18. 

So the amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


Mr. FITZPATRICK. Mr. President, I have 


| listened attentively to the elaborate discussion 


which has heretofore taken place on this bill. I 


_ approved of the bill in the committee, and approve 


of itnow. I think it is salutary in all its provis- 
ions. I do not sympathize with those Senators 
who seem to apprehend that this will be bringing 
the Government establishments in antagonism to 
the private arms manufactories in the country. 
The question will always be under the control 
of Congress. We usually appropriate, I think, 
$200,000 a year for the manufacture of arms. If 
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it should become necessary to enlarge or diminish | which seemed to be very small in the beginning, 
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the amount, it will always be under the control of || has thus far proved an obstacle not overcome 


Conercss. 


unteer system, and the volunteer corps through- 
out the various States are the first to rally to the 
support of the country; and to enable them to do 


that, I think it becomes the duty of Congress to || 


arm them with the best arms the country can 
afford. Experience has shown that the best can | 
be got from the armories of the United States. 

I do not rise for the purpose of discussing the 
question, but to ask my friend from Mississippi 
tv accept an amendment which I think ought to 
be made to this bill. We are all aware that, under 
the modern improvements, the percussion lock has | 
taken the place of the old style of cap lock, and 
the Government has adopted a primer which is | 
essential to the use of its arms. That invention 
is owned exclusively by the United States, and 
those primers are manufactured at public expense, 
and under the control of the Government of the 
United States. I therefore propose, as an amend- 
ment, to insert in the sixth line of the first sec- | 
tion, after the word ‘‘ armories,’’ the words “‘ and | 
primers prepared by the United States.” _ 

Mr. DAVIS. There can be no objection to | 
that. Ifany of the States wish toapply for primers 
for the percussion lock, and to purchase primers | 
manufactured m the arsenal, I do not see any ob- | 


jection to allowing it, under the discretion pro- 


posed to be lodged in the Secretary of War. | 


We all know that the whole militia | 
system has been pretty much reduced to the vol- || 


The PRESIDING OFFICER, (Mr. Foster.) | 


There was 2 motion before the Senate to strike || 


out the first section of the bill, but the amend- | 
ment of the Senator from Alabama is in order | 


before taking the question on striking out. The 
question is on that amendment. 

Mr. FESSENDEN. 
yeas and nays on that. I donot know anything 
about these primers; but this seems to be going 
into another speculation on the subject. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to know 
whether the United States is the owner of any 
primer. I have heard that there is considerable 
competition about this primer business. They 


are all under patent; and to have a general pro- || 


vision to furnish primers, without knowing how 
much is to be paid for them, or anything about 
it, seems to me to be leaping in the dark. 


Mr. FITZPATRICK. 


I should like to have the | 


| 


T will inform the Sen- || 


ator,as I stated in the few remarks I made before, | 


that Iunderstand the Government purchased what 


is called Maynard’s primer, and has the exclu- | 


sive right to a those primers now. I learn, || 
that there is not an establishment in | 


on inquiry, 


the United States that can prepare them at all to | 


compare with the primers prepared by the United 
States under this patent; and if the arms which 
that primer is necessary to accompany be dis- 
oicall of without it, the arms will be a nuisance. 


Uxperience has shown that these primers can be || 


best manufactured by the Government; and I be- 


lieve it has the exclusive right to manufacture | 


them. The amendment simply authorizes the 


Government to dispose of the primers, which are | 


a necessary accompaniment to the arms, based on 


the principles of modern improvement with the | 


arms themselves. It is an oversight in the bill, 
and the amendment will make it complete. 
Mr. FESSENDEN. I understand that the 


Government became interested in Maynard’s | 


primer 

Mr. DAVIS. If the Senator from Maine will 
allow me, I think I can state the whole proposi- 
tion in a moment. 

Mr. FESSENDEN. Iam always glad to yield 
to the Senator from Mississippi. 

Mr. DAVIS. 
not to argue the matter. The Government pur- 
chased a right to use an invention of Dr. May- 
nard—being a primer. The Governzaent has man- 





I wish simply to state the facts; | 


ufactured some of these primers; they are also | 


The Govern- 


manufactured on private account, 


ment did not purchase and did not desire to have | 


the exclusive right to make them; it only pur- 
chased the right to make them to any extent 
which it pleased. 
that the principal ee in the a was to 
get a cement which would hold the two strips 
together, and prevent the capsule from being ex- 


posed to the weather, and prevent one veel ' 


from conve ying its fire to the adjcining one. ‘This, 


It has so happened, however, | 


anywhere, except at one arsenal, and in the hands 
of one ordnance officer. The only good primers 
which have been made, have been made at the 


officer in charge of it. This proposition, as I 
understand it, from the Senator from Alabama, 
is to authorize those who purchase the improved 
arms which may have the primer, or can be used 
without it, to purchase also the primers prepared 
by the Government, under his impression, which 
_ is mine, in the present state of the manufacture, 
| that they cannot get good ones anywhere else. 
That is all there is in it. 

Mr. FESSENDEN. I had an impression, de- 
rived from conversations among gentlemen, that 
there had been a recent invention which made 
that primer much more valuable, but that it was 
not yet perfected exactly. There was an original 
defect in it, that it would not stand exposure to 
water; but I understood that recently there had 
been an invention which bid fair'to be successful, 
and to be a public protection, to keep this dry, 
although immersed in water for several dave. but 
that has not yet been brought to perfection. Now, 
until it is brought to perfection, it seems to be use- 


|| less to make these provisions; and more especially 


ifthe Department, on the authority of this pro- 
vision, would purchase this invention and make 
a job of it; and I confess I am very suspicious of 
jove by the Government. I think, from what I 
,ave heard in relation to the matter, that it is 
hardly time yet to say for a certainty that this 
thing is completed, finished, and perfected. I 
believe we have recently made one or two specu- 
lations, since I have been in the Senate, with ref- 
erence to altering arms, &c., that have turned out 
to be pretty bad ones. We have been led away 
by this talk of great infprovements, and acted has- 
tily, and wasted our money. I think we had bet- 
| ternotwastcit. I think very highly of Dr. May- 
nard’s genius with reference to arms, but I want 
to act carefully. 

Mr. FITZPATRICK. The Senator from Mis- 
| sissippi is more accurately informed than I amin 
| reference to the interest the Government has in 
this patent. I perhaps could have acquired the 
| information if I had examined more particularly 
into it; but my impression was that the Govern- 
| ment owned the exclusive right to make these 
primers. I stand corrected now by him. The 
| Government has certainly obtained the right to 
| use the invention to any extentis pleases. Now, 
| if this is a valuable invention, and those who pur- 
chase these arms desire it, my amendment author- 
izes them to have the primer. The President is not 
absolutely required to have these primers accom- 
pany the arms; nor are the companies bound ab- 
solutely to purchase them. If the improvement 
alluded to by the Senator from Maine has been 
made, and there is another primer superior to the 
one the Government has now got the right to 
make, the volunteer companies will seek it. All 
| I ask is to let the President allow the yolunteer 
companies or the States who desire to purchase 
these arms to purchase the primer, and give him 
authority to sell it. Itis notto interfere with an 
inventions that may take place hereafter. If it 
shal! be superseded by a superior article, those 
who desire the arms will not purchase these pri- 
mers, but will look elsewhere for a better article. 

Mr. HAMLIN. I would like the attention of 
the Senator from Mississippi for a single moment. 
I want to invite his attention to this amendment 
in a single point. The bill, if I understand it, 
Coe for the distribution of such armsas shall 

e applied for and paid for by the Executives of 
certain States. Well, suppose a certain number 
are so for, purchased and paid for. Under 
this bill, if this amendment shall be adopted, cer- 
tain primers are also to be furnished. Now, I ask, 
if the amendment shall be adopted in the words in 
which it is presented, how many primers are to be 
allowed? I ask whatis to be paid for them ? I ask, 
in addition to that, if this provision is to stop by 
farnishing any given quantity, when the arms are 
to be furnished; or is it to be an annual demand 
made on the Government for these primers, or a 
demand whenever the persons receiving the arms 
may want them? It is certainly very indefinite. 
| There is nothing about it to tell when they are to 





be furnished, how they are to be furnished, whether 
they are to be furnished once orcontinuously. The 
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Frankford arsenal, and because of the skill of the || the cost price. I will also say tha 
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thing ought to be put in a differ ‘ me 
what it now is, it seems to me, eo thar Hee from 
at least intelligible. Shall be 
Mr. DAVIS. I will answer the inc,: 
suppose, of course, from the language 2, 
> Cans 


: , : tT attached « 
little importance to it as not to think ween 80 
d 


instant about it when it was Proposed. My 
opinion is, that the militiado not wantt a 
they will not buy them; that there will | 

a hundred dollars’ worth of them ever alla _ 
militia; though when they go into actiye om the 
they may require them, and then they will amg 
nished by the United States; but for any py; = 
of instruction, or any use at home, I on , 
lieve they will ever require the primers or des... 
them. he arms are made for cap and hon 
both. The habit is to use the cap. The om 
may be as defective as some think; it trad so > 
good as others deem it. It has not been suficiently 
perfected as yet to give any confidence in the ae 
ufacture. But one manufacture has been made in 
which I have confidence. I do not belieye the 
militia will buy any considerable number of them 

I do notbelieve my friend from Alabama has much 
interest in it. I am sure he has no interest jp ay 
plan of improving the primer, but has moved the 
amendment under the belief that a good primer 
had already been made. , 

Mr. FITZPATRICK. The Senator is correct: 
it is a matter in which I have very little interest, 
but it has been brought to my notice by some per. 
sons who feel an interest in the matter, and who 
have a knowledge of it. In looking into the jj, 
it was suggested to me that the amendment had 
better be made, to enable the States, if they saw 
proper, to purchase primers to accompany the 
arms. 

Mr. DAVIS. If my friend from Alabama wil] 
allow me, as there is some confusion about the 
effect to be pearenes by this proposition, and as 
private establishments, when the manufacture of 
these primers is perfected by the Government, will 
very soon thereafter make them on the same plar— 
for the Government has no secret, (any manufic- 
turer can go and learn exactly what cement is 
used,) and, 1 doubt not, within a year after the 
Government perfects it, private establishments will 
make it on their own account—I do not think it 
of consequence to insist on the amendment. 

Mr. FITZPATRICK. I donot thinkit of any 
great consequence myself, and have offered it to 
gratify the wishes of others. I should like to see 
the amendment incorporated in the bill. I am clear 
in the conviction that it is to affect no private in- 
terest; that if a better article is invented hereafter, 
or if, upon experiment, the volunteers do notlike 
this primer, but prefer the cap, they will have the 
option, and that is all I seek to effect by this 
amendment. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follews: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Brown, 
Clay, Clingman, Douglas, Fitch, Fitzpatrick, Green, Hale, 
Hammond, Iverson, Johnson of Arkansas, Johnson of Ten- 
nessec, Kenne dy, Mallory, Nicholson, Powell, Sebastian, 
and Toombs—22. 

NAYS—Messrs. Bingham, Chandler, Clark, Collamer, 
Crittenden, Davis, Dixon, Fessenden, Foot, Foster, Ham- 


lin, Pearce, Rice, Sumner, Ten Eyck, Thomson, Wate, 
Wigfall, Wilkinson, and Wilson—20. 


So the amendment was agreed to. 


The PRESIDING OFFICER. It becomes the 
duty of the Chair to announce the special order, 
the hour having arrived for the consideration of 
the Private Calendar, which is the special order 
for the day. atl 

Mr. FITZPATRICK. I ipo it will take 
but a few moments to finish the bill, and I move 
to postpone the special order. for that paper 

Mr. VERSON. If it is understood that the 
question is to be taken at once, I shall interpos? 
no objection to the motion; but if it is to give ris? 
to discussion, I shall not consent to let the Private 
Calendar be passed over. It will be remembere 
that we lost the whole of last Friday out of res ‘I 
and consideration to a distinguished individu 
who was here. =“ 

The PRESIDING OFFICER. The motioe 
to postpone the Private Calendar. j 

r. FESSENDEN. I ask for the yeas * 
nays on that. Bi. 

The yeas and hays were ordered; and beins 
taken, resulted—yeas 27, nays 24; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brow 
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nan, Davis, Fitch, Fitzpatrick, Green, Gwin, 
4, Hunter, Iverson, Johnson of Arkansas, John- 
Hanoi ennessee, Kennedy, Lane, Latham, Mallory, Ma- | 


clay; Clingy 


son ol 

eon, Nicbolson, 

vi. Bingham, Chandler, Clark 
‘\ oc Messrs. Anthony, Bing! . 

NAYS crituenden, Dixon, Doolittle, Douglas, ween 

en, Foo Foster, Grimes, Hale, Hamlin, Harlan, King, 

gies Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 

d Wilson—*4. 

So the special order was postponed. 


‘be PRESIDING OFFICER. The question 
eee of the Senator from Rhode Island 
Mr Simmons] to strike out the first section of 
the bill, after the enacting clause. 
; Mr. HALE. Let the section be read as it has 
een amended. . 
The Secretary read it, as follows: 


Powell, Sebastian, Toombs, and Wigfall | 


ab 


That the Secretary of War be, and he is hereby, author- 

od to issue to any State or Territory of the United States, 
= application of the Governor thereof, arms made at the 
United States armories, and primers prepared by the United 
States, to such extent as may be spared from the public 
supplies without injury or inconvenience to the service of 
the General Government, upon payment therefor in cash at 
the time of delivery, in each case, of an amount sufficient 
to repace, by fabrication at the national armories, the arms 
go issued: Provided, ‘That the sales of each year shall not 
exeved the increased manufacture which may result from 
said sales; and that the whole number to be sold, if less 
than the requisitions made, shall be divided between the 
States applying to purchase pro rata, as arms furnished by 
the United States are now distributed. 


The PRESIDING OFFICER. The question 
is on striking out the first section of the bill after 
the enacting clause, which has been read by the 
Secretary. 

Mr. DOUGLAS. I shall vote against striking 
out the first section ef the bill. I see no objec- 
tion to that section, and am prepared to vote for 
it; but Lam utterly copies to the second sec- 
tion of the bill, and will take this occasion to re- 
mark, that I was unavoidably absent the other 
day when, I understand, a vote was taken on strik- 
ing out that section. I shall vote against striking 
this out; hut when the bill comes into the Senate, 
I shall move to strike out the second section. 

The PRESIDING OFFICER. The bill is now 
in the Senate. 

Mr. FESSENDEN. Task for the yeas and 
nays on the motion to strike out the first section. 
The yeas and nays were ordered. : 

Mr. DOOLITTLE. Ido not purpose to detain 
the Senate by speaking on the bill or the first sec- 
tion, but wish simply to state, in as brief words 
as I can, the reasons why I shall be constrained 
to vote against it. In the first place, it lodges in 
the Secretary of War a discretion over the arms 
of this Government that Congress ought not to 
lodge in the hands of the Secretary of War. 

Mr. DAVIS. I will say to the Senator from 
Wisconsin, that that has been amended. The 
discretion has been controlled by an amendment 
which was offered, limiting the sales to the in- 
crease—the increase resulting from the sales. 

Mr. DOOLITTLE. The increase after this 
year? 

Mr. DAVIS. Say that requisitions are made 
for the equivalent of twenty thousand stand of 
arms. If they can increase the manufacture 
twenty thousand stand of arms by selling twenty 
thousand, they are permitted to do it; not other- 
wise, under the bill. 

Mr. DOOLITTLE. { understand the effect of 
the billas it stands would be to authorize the Sec- 
retary of War to sell the arms we now have on 
hand. Is that the construction? 

Mr. DAVIS, Of course he will sell the equiva- 
lent. That is to say, if requisitions are made for 
‘wenty thousand, and the money is deposited for 
‘wenty thousand, he can sell twenty thousand and 
make twenty thousand more. It is true that he can 
increase the manufacture twenty-two thousand; 
butif that should be varied so that he could not in- 
crease the manufacture, then he would violate the 
Spirit of the law, and I think its letter, if he sold 
anything more than the equivalent of the money 
received, 

Mr. DOOLITTLE. I am unable to state the 
poe number of arms which are now on hand 
. the armories of the United States; perhaps 
ete half a million. I understand the effect of 
he bill to be that if any one or more States of the 

tion should apply to the Secretary of War to 

: all there are on hand, it would be within 
bit) Wer © Sell them under the provisions of this 

















amendment, I think he will change his opinion. 
Mr. DOOLITTLE. Let the section be read 


| as it has been amended. 


The Secretary read it. 

The question being taken by yeas and nays on 
striking out the first section, resulted—yeas 20, 
nays 28; as follows: 


YEAS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkee, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Hamlin, Harlan, Sumner, Trumbull, 
Wade, Wilkinson, and Wilson—20. 

NAYS — Messrs. Bayard, Benjamin, Bigler, Bright, 
Brown, Clay, Clingman, Crittenden, Davis, Dougias, Fitch, 
Fitzpatrick, Gwin, Hemphill, Hunter, lverson, Johnson of 
Tennessee, Kennedy, Lane, Latham, Mason, Powell, Rice, 
Sebastian, Slidell, Thomson, ‘Toombs, and Wigtali—2s. 


So the motion was not agreed to. 

Mr. DOUGLAS. I now move to strike out the 
second section. I will not detain the Senate by 
an argument on the question. We have had it 
argued frequently in the Senate. I have always 
been for the civil against the military superintend- 
ence, and I am tinwilling to restore the military 
system. I desire a vote on that question. cok 
for the yeas and nays upon it. 

Mr. JOHNSON, of Tennessee. 
ond section. 

Mr. FESSENDEN. 
whether that motion has not been put and failed. 


Read the sec- 


Mr. DOUGLAS. That was in committee, not || 


in the Senate. 
Mr. DAVIS. I should like to know whether 
it was in committee or in the Senate that the mo- 
tion was made. 
Mr. FESSENDEN. The record will show. 
The PRESIDING OFFICER. 


that by the record it appears that this motion has 
already been passed upon, by the Senate. It is 
not, therefore, in order now. 

Mr. HALE. Let the second section be read. 

The Secretary read it, as follows: 

Sec. 2. And be it further enacted, That so much of the 
act approved August 5, 1854, as authorizes the appointment 
of a civilian as superintendent of each of the national arm- 
ories be, and the same is hereby, repealed; and that the 
superintendents of these armories shall hereatter be selected 
from officers of the ordnance corps. 

Mr. HALE. Is it not in order to move to 
amend that section now in the Senate? A motion 
has been made to strike it all out, and that has 
been voted down, I understand. 

The PRESIDING OFFICER. The Chair is 
of opinion that it is not in order to move to amend 
that section in the Senate. It can be moved to 
be recommitted to the Committee of the Whole, 
and there amended. 

Mr. HALE. My impression is, that the only 
vote taken on it has been a motion to strike it all 
out, which has been negatived. 

The PRESIDING OFFICER. That is so. 

Mr. HALE. That does not imply that we can- 
not move to strike out a portion of it. 

Mr. DOUGLAS. I desire to suggest to the 
Chair that I understand it is competent in the 
Senate to offer any amendment that could have 
been made in committee; and, although a motion 
to strike out the whole section has been rejected, 
we can still amend it by striking out a part; other- 
wise, by making a motion to strike out and _re- 
jecting it, you cut off all amendments. It strikes 
me that it is perfectly in order to amend the section. 

The PRESIDING OFFICER. The Chair will 
entertain a motion to amend the section. 

Mr. HALE. I move to amend it by striking 
out the enacting clause of the section. 


Mr. DOUGLAS. That does not reach the 


question. 
Mr. HALE. Perhaps it does not. 
Mr. ANTHONY. It is apparent that this is 


going to lead to a long debate, and we shall lose 
another day that belongs to private business. I 
move that the further consideration of the bill be 
postponed, and that we proceed to the considera- 
tion of the Private Calendar. 

Mr. DAVIS. I will merely say, that if it is not 
in the courtesy of Senators to allow a vote to be 
taken on the bill, and they propose to make a 
discussion which has no legitimate end, I will 
not ask the Senate longer to waste time about it. 

Mr. ANTHONY. I did not propose to debate 
it, but I thought it was evidently going to lead to 
a debate and consume the whole day. 

Mr. HALE. I do not want to get up any dis- 


I should like to know | 


The present | 
occupant of the chair was not in the chair at the | 
time the question was taken; but he is informed | 
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cussion at all; but I want a vote on this proposi- 
tion, and I move to strike out all after the word 
**repealed’’ in the fifth line of the second sec- 
tion. 

The PRESIDING OFFICER. The motion 
before the Senate is to postpone the further con- 
sideration of this bill, and take up the order of the 
day, which is the Private Calendar. 

Mr. DAVIS. If there is to be no debate, I 
suppose the Senator from Rhode Island does not 
desire to put his motion, 

Mr. ANTHONY. Not if there is to be no de- 
My object is to save the special order, the 
Private Calendar. 


Mr. DOOLITTLE. 


I do not rise to discuss 


| the question; but I wish to suggest to the honor- 
| able Senator from Mississippi, that from a care- 


ful reading of the first section with the proviso he 
has got in, I do not see that the section and pro- 
viso taken together are very clear, to say the least, 
in the construction to be given to them. I confess 
that, for one, I cannot understand the precise 
meaning of the first section and the proviso, and 
I do not see how they egy be practically construed 
I susie that the bill be post- 
poned, and that the two be considered together b 
the honorable Senator himself. At all events [ 
cannot see what is to be their practical effect. The 
section itself goes on to say that the Secretary of 
War may dispose of all the arms which are not 
necessary in his judgment, and then the proviso 
says that the salesin no one year shall exceed the 
I do not see how it 
can be operated at all. We have got to sell before 


| we receive any proceeds, and we must manufac- 


ture before we can understand whether the pro- 
ceeds equal the manufacture of a given year, or 
the manufacture equals the eal. 

The PRESIDING OFFICER. It is moved to 
postpone the further consideration of this bill, 


The motion was agreed to. , 
Mr. IVERSON. I move that the Senate pro- 


ceed to the consideration of those bills on the Pri- 
vate Calendar which shall not be objected to or 
give rise to debate. [‘*No! no!’’] Therearea 
number of cases that have precedence which will 
consume time. [‘* No! no!’’] Well, I withdraw 
the motion. 

Mr. DAVIS. A division was asked for on the 
motion to postpone before the Chair announced 
the result; but I suppose it was not heard. 

Mr. LANE. I clea for adivision. I think 
we had better get through with the bill of the 
Senator from Mississippi. 

The PRESIDING OFFICER. The Chair did 
not hear the call for a division, and he waited to 
ascertain whether a division was asked. The 
Chair, however, certainly will not assume the pre- 
rogative of deciding, and will put the question 
again. 

“Mr. LANE. My opinion is that we shall gain 
time by finishing this bill while we have it up. 

The PRESIDING OFFICER. The Chair will 
put the question again. 

Mr. IVERSON. I must interpose. I have 
yielded now for more than half an hour on the 
promise of the chairman of the Military Commit- 
tee, who reported this bill, as well as the Senator 
from Alabama, that if it oceupied over twenty 
minutes, they would yield,and let the bill go over. 
It has oceupied thirty minutes. I trust they will 
not press the consideration of it any further. 

Mr. DAVIS. Ifthechairman of the Committee 
on Claims wishes to proceed with the Private Cal- 
endar, I shall not insist on the motion. 

Mr. LANE. Very well. I withdraw the call 
for a division on thé motion. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a bill (H.R, No. 215) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1861. 

The message further announced that the House 
had ordered, this day, at twelve o’clock and thir- 
teen minutes, the printing of a letter from the Sec- 
retary of War, in answer to a resolution of the 
House of Representatives, communicating a re- 

ort in reference to the nature of the obstructions 
in Bayou Manchac, in the Mississippi river. 
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THE CONG 


INDIAN APPROPRIATION BILL. i} 


On motion of Mr. HUNTER, the bill (H. R. 
No. 215) making appropriations for the current | 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 
1861, was read twice by its title, and referred to 
the Commutee on Finance. 


JEREMIAH PENDERGAST. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 52) for the 
relief of Jeremiah Pendergast. It proposes to re- 
quire the Secretary of che Treasury to pay to 
Serémiiehs Pendergast $139 91, being the a Aad 
of pay allowed him as a watchman on the con- 
struction of the Patent Office extension, and that | 
allowed to other watchmen. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


INDIAN SCHOOLS. 


The PRESIDING OFZJCER. The next bill 
on the Private Calendar f¥the bill (S. No. 96) for 
the relief of Abner Merrill, of the State of Maine. 

Mr. SEBASTIAN. There is a bill on the 
Public Calendar, which should be properly on the 
Private Calendar, that has been passed over. If 
it hed been properly classed on the Private Cal- 
endar, it would have been very early in the order 
of business, and would have been passed long 
since. Itis a matter of right and justice to that 
bill to take it up now. | ask the Chair, therefore, 
to eall up, as next in order, Senate bill No. 71, 
standing in the order of business No. 23 on the 
Public Calendar, for the relief of the American 
Board of Commissioners for Foreign Missions. | 
It contains no appropriation of money, and will 
lead to no discussion. 

Me. EIAMLIN. Instead of that, I would move 
that it take its place on the Private Calendar. If 
it belongs at this point, call it up here; but if it 
belongs further on, let it take its place. 

Mr. SEBASTIAN. By putting it on the Pri- 
vate Calendar now, i. will not occupy the place it 
would have occupied if it had been placed there 
two weeks ago, when we passed so many private 
bills. 

Mr. HAMLIN. Very well; let it be placed 
on the Private Calendar in the position where it 
would be if it had been put there when it was first 
reported. 

Mr. SEBASTIAN. That will attain my ob- 
ject as well; for then it will be firston the Private 
Calendar. 

Mr. HAMLIN. Very well. 

The bill (S. No. 71) for the relief of the Amer- 
ican Board of Commissioners for Foreign Mis- 
sions was read a second time, and considered as 
in Committee of the Whole. It proposes to re- 
lease the American Board of Commissioners for 
Foreign Missions from the obligation imposed on 
it by the fourth article of the treaty made between 
the United States and the Cherokee Indians, at 
New Echota, on the 29th of December, 1835, 
which provides that the money allowed for the 
appraised value of the Union and Harmony mis- 
sion reservations should be expended in schools 
among the Osages and improving their condition, 
upon cendition that the board shall expend the 
money for the same purposes, among other tribes 
not provided with schools, which may seem 
— in the judgment of the board. 

Mr. SEBASTIAN. I move some two or three 
formal amendments, in conformity with the sug- | 
gestions of the agent of that board, which carry 
out precisely the objects of the bill. I move to 
insert, in line thirteen, before the word ‘“* pro- 
vided,”’ the word ‘*adequately,”’ so as to read 
‘*not adéquately provided with schools;’’ and in 
line fourteen, after the word ‘* schools,’’ to insert 
the words ‘‘or means of :mproving their condi- 
tion.*’ I move further, to add at the end of the 
bill, the words ** with the approval of the Secre- | 
= of the Interior.”’ 

I 


ne amendments were agreed to. \ 


The bill was reported to the Senate,as amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed for a third read- 
ing. It was read the third time, and passed. 


ABNER MERRILL. i 


The bill (S. No. 96) for the relief of Abner Mer- || 


‘ 


rill, of the State of Maine, was read a second time, 
and considered as in Committee of the Whole. It 
provides for placing the name of Abner Merrill 
on the pension roll at the rate of eight dollars per 


month, in lieu of the pension of four dollars which | 
| he now receives; the increase to commence on the | 
Ist of December, 1857, and continue during his || 
\| natural life. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LAND IN SAN FRANCISCO. 


The bill (S. No. 97) to authorize the institu- | 
tion of a suit against the United States to test the | 


tiles to lots numbered five and six, in the hospital 


square, in San Francisco, was read the second | 
time, and considered as in Committee of the || 


Whole. Under its provisions, J.G. Ames, 8. 
W. Holladay, and James Blair, and their heirs, 
assigns, and legal representatives, will be author- 
ized to institute a suit against the United States, 
in the cireuit court of the United States for the 
State of California, within two years from its 
pasenge, for the purpose of recovering from the 
Jnited States two lots of ground, Nos. 5 and 6, 
in the square in the city of San Francisco on 
which a hospital has been erected by the United 
States; which lots are claimed to have been ac- 


quired by Ames, Holladay, and Blair, by deeds || 
executed in their favor by the sheriff of the county | 
of San Francisco on the 23d day of October, 1851. || 


The suit is to be commenced by citation served 


on the district attorney of the United States for | 
the northern district of California, whose duty it | 


is to be, under the direction and advice of the At- 
torney General, to defend the suit, and to take 


all necessary measures at law or in equity for the | 


protection and defense of the title of the United 
States. 
writ of error to the Supreme 
States from any final decision rendered by the 
circuit court. In the event of a final judgment 
against the United States, the proper officers who 


may be in charge and possession of the lots in | 
behalf of the Government, are to deliver them up | 


to the claimants. 


The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third | 


time, and passed. 
MILES DEVINE. 


The bill (S. No. 99) for the relief of Miles De- 
vine was read a second time, and considered as in 
Committee of the Whole. It provides for the pay- 
ment to Miles Devine, of the State of Maine, of 
the sum of $500, for injuries received while in the 
employment of the United States, and for medi- 
cal and other expenses incurred in consequence 
thereof. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


SAMUEL H. TAYLOR. 


The bill (S. No. 100) for the relief of Samuel 
H. Taylor was read a second time, and consid- 
ered as in Committee of the Whole. It provides 
for the allowance to Samuel H. Taylor of $270, 
for €xtra service performed by him as messenger 
in the office of the Third Auditor of the Treas- 
ury from June, 1853, to September, 1855. 

{r. CLAY. Read the report, 

Mr. CRITTENDEN. Unless the gentleman 
wishes to hear it for his own information, I do 
not think it is necessary for us to have it read. It 
will cost about as me | to read the report as the 
bill will take from the Treasury. 

The Secretary read the following report, made 
at the first session of the Thirty-Fifth Congress 


| by Mr. Iverson: 


i} of which time the petitioner was in 


The Committee on Claims, to whom was referred the 
petition of Samuel H. Taylor, report: 

The following facts appear from the papers in the case, 
namely: Mr. Taylor was employed as a laborer in the office 
of the Third Auditor, at fifty dollars per month. In June, 
1853, it became necessary to hire a building, separate from 
the ‘Treasury Department, for the use of a portion of that 
office, in which some twenty-four clerks were located. For 
this branch of the office, Mr. ‘Taylor was the sole messen- 
ger and laborer ; and fur a portion of the time, as stated by 
the principal clerk in charge, this office was kept open from 
five o’clock a.m. until nine or ten o’clock p. m., ng all 
as messen- 
ger and laborer. 

The late Assistant Secretary of the Freapery states that 
the average number of clerks employed in this division was 
about twenty-four, and that Mr. Taylor was the only per- 
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| Tt cae, 


March 16, 


son employed in the capacity in question ; 

| from June, 1853, to June, 1856, and tenet 
activity supplied the place of numbers, accom); 

his opinion) twice, if not thrice, as much beret (in 


n said diy: 


ee isi 
is diligence anj 


eral, is performed by employés of his class.” !" 8en- 
The claimant deposes that his extra service exte: 
six or seven hours every day, and that Colone! mee “t9 
| Third Auditor, told him to continue the duty, ang Urt, then 
see him paid.”’ It will be recollected that Cot he would 
soon after left the office, and subsequently died Onel Bury 
Whilst your committee would not recognize the y; 
officers of the Government generally, and especial} right of 
higher and more expensive grades, to compensay of the 
| extra services, or for services performed out of offic oe for 
| Or agree to give them such extra pay, except in e Ours, 
| dinary cases, yet there may be cases, especially of suv 
nate and poorly paid employés, in which justice ande. ue 
would not only justify, but demand, additional com quity 
tion for unusual and severe labor and attention = 
|| beyend the ordinary requirements of departmenta} a 
tions. We consider the case under consideration oe 
“ae 4 ee One 
t is in evidence that he performed the servic 
messenger and a laborer, and that he was te 
employed from early in the morning—sometimes as ~ 
as five a. m.—until late at night, say ten o’clock ; thus bein, 
engaged in close attention and hard labor trom twelve 18 
sixteen hours a day. Such extraordinary labor and a 
| tion, performed with the greatest fidelity, especially i; it . 
true, as stated in the affidavit of the claimant, in whigh the 
committee place confidence, that the service was performed 
at the instance of the Auditor, and with the promise of 
compensation, deserves, in the opinion of the committer 
a reasonable and just remuneration at the hands of the 
| Government. It is undoubtedly true that, without this ex. 
traordinary labor and attention of Mr. Taylor, it would haye 
been necessary for the Government to employ an additional 
messenger or laborer, who would have been entitled to pay 
Your committee think it just and proper that Mr. Taylor 
should be allowed an additional compensation, and they 
have fixed upon fifteen dollars per month as a reasonabie 
| rate for the time he was so employed, and they report a bill 
| accordingly. 


| The bill was reported to the Senate, ordered 
| to be engrossed for a third reading, read the third 
| time, and passed. 


| THOMAS CROWN. 
|| The bill (S. No. 101) for the relief of Thomas 


Crown was read a second time, and considered 

as in Committee of the Whole. It proposes to 

|| pay to Thomas Crown $6,389 25, for interest on 

' account of the abrogation of his contract for fur- 

|| nishing brick for the fortifications at Oak Island, 
| in North Carolina, in 1826. , 

| Mr. TRUMBULL, That bill establishes a 

| most extraordinary principle—to pay interest on 

| the damages incurred for a violation of a contract. 

|| I apprehend that interest could not be recovered 

| between private individuals in such a case as this. 

| 1 should like to hear the report read. It is noth- 

|| ing mere nor less, according to the bill, than a 

| proposition to pay $6,000 interest on damages in- 

| curred by a breach of contract. I never heard of 
such a proposition before. 

| The coroiery procentes to read the report. 

|} Mr. TRUMBULL. What is the number of 

the report? 

Mr. IVERSON. That wasa fy made at 
'| the last session of Congress by the Committee on 
|| Claims, and adopted at the present session, with 

the —— that this bill allows only the inter- 

cst, whePtas that allowed both interest and dam- 
ages. The report, however, states the facts of 
the case. ; 

The Secretary read the following report, which 
was made at the last session of, Congress by Mr. 
CLARK: ' 

The Committee on Claims, to whom was referred the 
memorial of Thomas Crown, praying for relief, in const- 
quence of the arbitrary abrogation of a contract made by 
him with the United States to furnish bricks for the forti- 
fications at Oak Island, in North Carolina, in 1826, make 
the following report: 

That upon an examination of this case the committee 
find the following facts: 

In January, 1826, Captain George Blaney, of the engi- 
neer corps of the United States Army, who was then > 
perintending the fortifications at Oak Island, near the 
mouth of Cape Fear river, issued proposals for the ee 
at Oak Island of six million bricks. The petitioner file ces 
pro} forthe furnishing and delivering from one — 
to six million bricks, at the rate of $7 75 per thousand. 5a! 
proposals, being less than those of any other person, Wir 
accepted by said Blaney, in March, 1826, and were i 
ce to the engineer department at Washington, accor of 
ing to the regulations then existing. On the 16th day . 
March a contract, under seal, was made between the re 
tioner and Captain Blaney, acting for and on behalf ae 
United States, pursuant, in all respects, to the adve ae 
ment and wherein the petitioner covensute iF 
deliver at Island three million bricks, towit: one mil 
lion on or before the Ist day of October, 1826; ee 
on or before the 3f-h day of November, 1825 ; “008 
mainder on or before the 3lst day of December, I Is 

The petitioner to Smithville, ee ae 
having made all capenion poceomey 
to canny on his canbe, y the Ist of July, 186, bad 
made about eight hundred thousand brick. 
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. the contract on the part of the Calves States, and “a || 80 designedly last session as not to confound the || the contract, and recovered, and has been paid 
: on the petitioner’s transferring his property to Potter, || question of interest with the question of damages. || }; nad > ' 
" upon the pr irbitrary and unjustifiable conduct of the of. | wparaees calags naples range —_ Eh cat he ee | his damages; and now, what? Now he comes 
which y United States, he was compelled to do. “s re have tert out the Gam- || and asks to have interest on those damages which 
- velaney having thus rescinded the contract, then accepted | ages, and presented the question of interest on the || he has recovered. The original damages being 
, fom Potter the bricks made by the petitioner, for which he || sum which was not paid for over thirty years, and || $3,500, he now asks to have $6,389 paid to him 
ng paid him iam eight dollars to eight dollars and fifty cents H to which the claimant was justly entitied in 1826. || ag interest upon the damages he has recovered 

»y thousand. | Ty . y ; + : . : ° . 

” { Louse iqner in this case sought relief in the Court of | Mr. IVERSON. The question is in a nut- || and received for a violation of his contract. 1 
n- The petitioner : ; : | shell. Und } . C 13s | d | . . ; . sa 
ba Claims; and a full hearing was had in that tribunal, and || Shell. Under this contract, Congress has adju- || think if the case were between private individuals, 
le the fucts above recited aiinieioabommntios dicated that this party was entitled to a certain || interest could not be recovered in such a case 

2 case, Cé P - 2 | al j > > } . : > a ‘ 

t nee apinien is, that the contraet is a valid one. We | ppt ny a money—and it ought to have been paid | Was it ever heard of, that when one individual 
‘ think alse that the evidence shows no good reason for re- | at the time that the contract was taken from him || sues another for a violation of contract, and re- 
he seinding it; that Blaney refused aay receive ay) —for bricks which he had actually manufactured |! covers damages for a violation of the contract, he 
1. ks of Crown, and that Crown then had on hand five || and which the Government subsequently used; || > ‘ ; . 

; sanded thousand bricks, for which he should have been || }u¢ he did not get his pay til 1837 TP G 1 also get interest on the damages? The 7 Oey 
wn 500 under his contract ; for which sum we report | , ‘ us pay until Lol, 1e “rOV~ || take into consideration, and perhaps the jury 
‘ ea || ernment then admitted that the amount was due to '| would, the loss he might have suffered from the 
or The bill thus reported passed both Houses of Congress, | him, ae therefore ought to have been paid long || length of time he had lost in prosecuting his claim, 
, Crown received the money. || ago; and the question now is, whether he ought to |! ae Vath’ s ra: 
. ewe what was actually due to Crown atthe time | leawts aA telp al pinnae’. If he had ceed but the idea that a separate claim is to come in 
il he was ready to deliver the bricks to the United States, in |} : 7 ete _ ; || for damages on the amount he recovered, is a new 

conformity with his contract, (not later than October 1, || the money at the time iit was due to him, he could principle in law to me. 
1926.) and which was detained in the Treasury of the Uni- || have made interest on it undoubtedly. | _ [trust that such a bill as this will not pass the 
ed ted States by the Re eee | Mr.BENJAMIN. I willask a question of the |! Senate, and I shall unite with the Senator from 
When yourcomm! conside ry has been | SOrel ore ive . . 

. justly due and payable to the petitioner from the time that | Senator from Georgia. Is there any eee Tee | Alabama in asking for the yeas and nays. Iam 
Blaney improperly refused to fulfill the contract, and that | by the Court of Claims why the principal was || not disposed to argue the question. A statement 
no part of it was ever paid till the passage of the act above | allowed by that court? A bill was reported to us || of the case is enough. The bill shows on its face 

co FE Bt geateay sought lier the long period of tay || BY the court and passed, and the principal paid. | what itis. It is to pay interest on damages re- 
ed years, they see no reason why Government, having broken || /¥OW, what I should like to get at, 18 this: was | covered for a violation of a contract made nearly 
the contract, and determined the amouut which was justly aero allowed in the Court of Claims? If not, forty years ago. 

ON  etnahas why not? If it was claimed, and was notallowed t. PENT r . 

” They are theretore of opinion that interest, at six percent. | why not? How happens it that the interest Son Mr. BENJAMIN. I have been looking at the 

it per annum, should be paid to Mr. Crown on the said sum | b a : pated ? e || decision of the Court of Claims—it is somewhat 

d, of $3,500, trom October 1, 1826, to the 3d day of March, || 2©C” Scsrepated : did long—to endeavor to get at the basis of this claim. 
1857, amounting to $6,389 25. : ’ | _Mr. IVERSON. I donot remember distinctly || | g¢ not think there is any merit initatall. IfI 

. Your committee now proceed to consider the question as the facts in relation to that question; but my im- understand the decisio f the Court of Clai 

| to the allowance to the petitioner of damages, in conse- pression is, that the Court of Claims refused to || ¢ erste ecision of the Vourt of Ulaims, 

on quence of the breach of his contract by the Government. | i] me ’ | ; al eee ft] 2 G ~ || from a very hasty perusal, there was a judgment 

ct. Where a contract is made between two individuals, and || &/0W interest on the genera! practice of the Gov- || siven in favor of this claimant for $3,500, for the 
od the conditions of it are broken by one of the contractors, || ernment, They admitted the principal was due, || value of five hundred thousand bricks which he 

. there is no doubt that he is liable tor the breach. The ques- || but said that inasmucl he Gov ont was || ... = ; , 

; bre || but said that inasmuch as the Government was || was to have delivered under | tract. and 
-* tion is, whether there should be any distinction between || 15 in the habit of allowing interest. they would as > ivered under his contract, an 

ve the Government and an individual ; for numerous instances iI Pre: ee ed only y | which the officer refused to receive. The court 

a ean be cited where an individual contracting with the Gov- || NOt allow it in this instance. 


ernment, and not fulfilling his contract, has been subjected 


held that the tender of the bricks entitled him to 


Mr. CLAY. The explanation cuts off most of | 
what I intended to say in opposition to the bill; 
but still I think it will be a very vicious preee- 


payment therefor, and that the refusal of the of- 


of Oe nr een. ane ficer to receive them could not defeat that right. 


liable? Your committee are of opinion that they are. 
It isin evidence that the petitioner entered into a con- 


tract with the Government, in good faith, through its au- 








dent, and will return to plague us here at each ses- 


The court therefore gave him a judgment for the 
value of the bricks. It does not appear that the 


of perspec ae ody ee en sion of Congress. If this Government undertakes || Government ever received them; but these $3,500 
ks, and wa onsic xpe n || to pay interest in all such cases, the Treasury of || ..., os tam Wetole : . 
arranging the preliminaries for the fulfillment of his con- || 4 Ur ited Stat ns a : ot There is | were tee for the bricks without their being re- 
at tract. Mr. Crown made eight hundred thousand, bricks ; ne Unite es Will s00n be empty. tere 18 || ceived by the Government. Nobody knows what 
on ive bundred thousand of them were aaree — officer, one class * Seed which mts eo oe coeanenny he did with the bricks afterwards. He may have 
ith heed tena bald for; three hundred thousan@ were pro- || under my observation, in which the amount of in- || sold them afterwards. I think it looks, fromt 
er nounced unsatisfactory, and rejected, leaving two million || terest accumulated against the Government would | de isi if the Gov , af 4 } ara 
two hundred thousand still to be made by Crown when his || 1.) gi shtful 2 tad ia kn taanaek || decision, as if the Government paid for them a 
m- contraet was abrogated. | ¢ a frightful sum, and that is in respectto money || second time to another gontractor. At all events, 
of For reasons not apparent to your committee, the peti- || paid for lands where the title was not secured. || | gee nothine in the decision to show that any 
Honer was thus compelled to retire {rom his enterprise, and I have a case of that kind where a man, thirty | pretense was made at the time to interest, and I 
ich qm probability of realizing ahandsome profit || or forty years ago, paid the Government for land |) cannot see on what ground interest is to be al- 
lr. Laying aside the years of delay in the receipt of the pro || Which it was seppoaea they had aright to atthat |’ jowod on the damages which the Government has 
Hes compensation for five hundred thousand bricks, it is || time. Afterwards it was ascertained that they had || paid for the non-compliance with the contract. I 
& ¥ no ineans clear that such pro rata is adequate to reim- || no title, and he was dispossessed of land which is || cannot vote for the bill 
burse the outlays and preparation for the fulfillment of so now worth fifty dollars an acre. The Government £ 3 
*tlensive an undertaking. Be this as it may, the contract ane hi ds ne éwcemh. the vy || -,2Mfr, CLARK. I think both the Senator from 
a was rescinded by the Government without legal right, and refused to pay him anything excep e money ‘| Illinois and the Senator from Louisiana, have 
a ac Pinlioeer tuay legally cane the pccate be ae have || advanced, without are and aS eens '| mistaken the nature of the claim. I examined 
¥ vented from tenlling. Dees tt yori: -2 SEF Bass carefully me re Me Ps a a Cae 1 || this claim with great care the last session of Con- 
t It is in evidence that bricks of the character of those | Siac tna eae Re aren emnpily ‘dig a gress,and I came to the conclusion that not only 
ce Seecesen entre Mar ie | could poy nd engl case _On crreape nding | Wa ca jut cla, but ha he Government wa 
su- 2 Lve dollars per one thousand. Allowing forthe || w1 evomm ' e \wene : > || in great fault for not having paid it before. There 
the maton of the place an increase of one dollar per thou- || [ Jearned that it had not been the practice of the || an allowed to Mr oman 500 for bricks act 
aaet thee eee the price in Alexandria, and making the allow- || Government to pay interest in any such case | “acs $3, or bricks actu~ 
ML ance of seventy-five cents per one thousand for the delivery Tr 7 ( pay titment. “t Yai h I have |i ally made and delivered, which they refused to 
Sai hy lone homed _reterred, . “it. || tract was broken by the officer in charge. A por- 
vere on aes is, therefore, in the opinion of your commit- | Crown. In that case he actually advanced his |! yi5, of the brick had heen delivered 6 d he 
july wn sty entitled to one dollar damages on each thousand || money to the Government: the Government had |! ; 8 n delivered, and he re~ 
a eure million two hundred thousand bricks which he | he bor ft and th » of hi f i || fused to pay, and Mr. Crown was not paid for 
na tin, anwanng wo $900. Your commivee;there: || period of time, and they refused to pay him any: || the,egicke which he hed delivered —the sum of 
ti- : 2,200. Your committee, there- || perio refused to pa = | until thirte- ri 
i. fore, find due Mr. Crown, as interest, §6,389 25, and as i b dil oer Lt ye I beliews. |I $3,500--until thirty-one years after it was due. 
damages, $220 thing beyond the principal. Interest is, > ||” Mr. BENJAMI If the Senator will it 
tise they oz, 277200, amounting to $8,589 25; for which sum || d dq ll hand b fb | - Di . ator will perm 
ne ¥ feport a bill for bis relief. | conceded on all hands to be Saat rv aE || me, I will read a passage from the decision of the 
mil- Mr. CLAY etal _ || where it is not specially provided for by aw t || Court of Clain.s, upon which I base my observa- 
ition Violati - This bill appears to me to be in || is merely conventional, and the Government is || tion It is the very last sentence of the opinion 
e re- i ation of the settled practice of the Senate, and || not bound, according to legal principles, to pay || o¢ the court: 
a tion of the practice of almost all Govern- || interest, and does not undertake to doso without || ie melee: dialed » valid one. We 
ory the ‘certainly of this. In the first place, as to || hazarding her own credit. I am opposed to the || ., Dut opinion is, that the contract was good reasou foe 
bad mages: according to my understanding of ading i 


this contract as presented in the report, it is not 


principle, and I shall ask for the yeas and nays || 


on the passage of the bill. 


rescinding it ; that Blaney refused absolutely to receive any 
bricks of Crown, and that Crown then had on hand five 
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hundred thousand bricks, for which he should have been || have found that there was due him the sum of || and they were ordered; a 


paid $3,500 under his contract ; for which sum we report a 
bill.”? 

I understand this statement to be, that Blaney 
would not receive the bricks that Crown had al- 
ready on hand; that he had a right to be paid for 
them, and the refusal of the Government officer 
to receive them did not defeat his right to pay- 
ment forthem. That is what ! understand to be 
stated here. 

Mr. CLARK. I understand that the bricks 


went into the hands of the Government; and if 


the gentleman will take the trouble to read the || this case; I do not care one cent how the Senate 


report, which I have in ful] in my hand, he will || decides it; but I think the claim isa just one, and || , , 
_ was read a second time, and considered as in Co 


| mittee of the Whole. 


find that the officer of the Government not only | 
broke up the contract and refused to pay Crown || 
for these bricks, but he went afterwards and paid || 
larger prices for the same kind of bricks to an- 
other person, rather than receive them from 
Crown. ‘The court decided that, in regard to 
these bricks, Crown should have been paid at the | 
time. I hold the report of the court in my hand; 
and, with the permission of the Senate, I will read | 
the last few paragraphs: 


* Our opinion is, that Blaney had no right to rescind the 
contract until the Ist of October, 1826, because that was 
the earliest time when Crown was bound to deliver the 
bricks. His belief that Crown was unable to fulfill the 
contract was no reason for rescinding it before that time. 
Crown had a right to be paid for such bricks as he should 
deliver before thattime. Blaney never objected at the time 
that they should be delivered at Oak Island. He placed his 
objections on othesgrounds altogether. There is no posi 
tive proof that be was actuated by any motive which he 
could not avow, but the circumstances are sufficient to 
make his conduct appear extremely mysterious. No good 
reason is given for his refusing to receive the bricks of | 
Crown, and immediately receiving them of Potter at an in- 
creased price. 

“We do not think that Crown has any legal claim for the 
sheda, kiln-walls, molds, &c., against the United States. 
"hese he sold to Potter; and even if it was done through 
an oppressive course of conduct by Potter, and even if 
Blaney was privy to it, we do not see how the United States 
can be answerable for it. As to the loss of his profits on | 
two million two hundred thousand bricks, which he esti- | 
rmoates at $4,000, it is in evidence that he was embarrassed, 
and we cannot say that he would have been able to go on 
with his contract even if he had been paid for the five hun- 
dred thousand bricks which were ready to be delivered, 
although he thinks be should have been able. 

* Our opinion is, that the contract wasavalidone. We | 
think, also, that the evidence shows no good reason for | 
rescinding it; that Blaney refused absolutely to receive any | 
bricks of Crown; and that Crown then had on hand five | 
hundred thousand bricks, for which he should have been 
es $3,500 under his contract ; for which sum we report a 
yi.” | 


These bricks, if 1 remember aright, went into 
the hands of the Government, under an arrange- | 
ment with Potter, afterwards another man. 

Mr. BENJAMIN. Then the opinion says the 
Government paid Potter for them. 

Mr. BROWN. Did not Crown sell them to 
Potter? 

Mr. CLARK. 
Mr. BROWN. Then how came Potter with 
them after Crown broke? He could not have stolen | 
them. He must have paid for them. 
Mr. CLARK. My impression is, it must have 

been iz thisway—— 4, 

Mr. BRAGG. I will state, if the Senator will | 
allow me, that I was on the committee, and did not 
approve of this bill. Potter purchased these bricks, 
which it was afterwards alleged the officer of the 
Government oughtto have taken from Crown. It | 
appears, from the evidence, that Crown, by some 


rather forced into the sale to Potter. Potter be- 
came his assignee. It was doubtful, from the tes- | 
timony, whether Crown would have been able to 
on with the contract at all. The Court of | 
Claims say that it is for these five hundred thou- 
sand bricks, as I understand, which Crown was 
forced, as he says, to assign ever to Potter, that 
they allowed him $3,500, as was stated by the hon- 
erable Senator from Louisiana. They refused to 
allow him interest. He got pay from the Gov- 
ernment, and may have got pay from Potter also; 
but it does not appear Low the transaction be- 
tween him and Potter was. The probability, from 
evidence, is, | think, that he got pay as well from | 
Potter, though perhaps not full price; and he sub- | 
sequently ge paid by the Government under the | 


decision of the court. It seemed to me, therefore, 
that he ought not to be allowed this sum. 
Mr. CLARK. The facts are a little out of my | 
mind, for 1 have not referred to them for a year 
past. I know I was convinced it should be paid | 
at the time I examined it. The Court of Claims | 


No. || relief. They recognized t 


| which was, that the Government actually owed | 
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|| though he alleged when they were in the hands of 








| sold everythin 


$3,500, for those five hundred thousand bricks; 
and the question now is, whether he shall be paid | 
interest on the amount which the Court of Claims 
found to be due to him from 1826, and which they | 
say ought to have been paid at that time. That 


i} 
| 


is the whole question. As I understand; the court || bull, Wade, Wigfall, and Wilson—31_ 


have decided that he should have been paid that | 
amount at that time. The Government owed him | 
for the bricks, and should have paid him by con- | 


| 
} 
| 


| tract in 1826, and did not pay him until 1857. 


Mr. IVERSON. I feel very little interest in | 


ought to be paid; and therefore I shall vote for it. 
The facts are these: Crown entered into this con- || 
tract, and there is no doubt, from the testimony in || 


the case, that the Government officer, Blaney, and || ; 
: wank ys | act of Congress entitled ‘ An act 


' 
this man Potter, combined to compel him to give 
up his contract, and therefore Blaney, although 
the bricks were merchantable bricks, such as com- 
plied with the contract, refused to receive them; 
and Crown got into difficulties, and he was forced 
to assign his contract to this man Potter for a 
mere nominal price—a mere song. He got little 
or nothing for it; I believe he sold it for $500. 

Mr. BROWN. But he got paid for the brick. 

Mr. IVERSON. No, he did not get pay; he 
for a mere song. 

Mr. BROWN. Five hundred dollars? 

Mr. IVERSON. Yes. You see Blaney re- 
fused to receive the five hundred thousand bricks, 
and then forced Crown into an assignment to Pot- 
ter; and he subsequently took them from Potter, 


Crown that he could not receive them. After- 
wards, after Crown was forced to give up his yard 
and all the profits of the undertaking, Blaney re- 
ceived the pricks from Potter, and paid him a) 
larger price than was agreed to be paid to Crown. | 
No doubt there were collusion and combination | 
between the Government officer and Potter, by 

which to defraud Crown. 
while ago, insolvent, and, therefore, there is no | 
redress from him. Crown now comes and says, 
‘*T had this contract, and under it manufactured | 


i} 
| 


LOBE. 


| claim of George Fisher, late of Florida, deceased 


| resolution approved June 3, 1858, «4 


| 





| 
| 


| they are now er authenticated by the Executive 








March 1¢. 


re 


nd, being take 
n 
—yeas 31, nays 8; as follows: , 
-. Y meee: Anthony, Bayard, 

ragg, Brown, Ciay, Clingman, Collamer. ¢ 

on, Durkee, Fessenden, Fitzpatrick, Foster, Greet Dix. 
Hammond, Harlan, Johnson of Tennessee, Mason, > 
son, Pearce, Powell, Sumner, Ten Eyck, ‘Toombs he 
» 4TUm. 


» Tesulted 


Benjamin, Bigler 


NAYS—Messrs. Bingham, Chandler, ¢ 
lin, Hemphill, Iverson, and Thomson—s 


So the bill was laid on the table. 


GEORGE FISHER. 
The joint resolution (S. No. 


lark, Fitch, Ham. 


8) relating to the 


I m- 
It provides that the joint 


eVOilv) 
upon the Secretary of War the execution of the 


: t supplemental ; 
an act therein mentioned,’ approved December 9 


| 1854,” shall be so construed as to require the Ser. 


retary of War to reéxamine and settle the account 
therein referred to, and to admit the depositions 
formerly rejected for want of authentication, is 


of Alabama; and to allow such items and y 
tions in the accounts as are proved to be due, and 
are anywise affected by that testimony, withoy, 
disturbing those not so affected; and to facilitats 
the adjustment, the Secretary of War is so to coy. 
strue the joint resolution as to require that the 
claimants shall be credited with the items and yal. 
uations contained or specified in the official commy- 
nication and statement of the Second Auditor of 
the Treasury, under date of January 20, 1858; but 
if any portion of the items or valuations have beep 
heretofore allowed, they are to be deducted, and 
the excess or remainder only be accounted for. 

Mr. TRUMBULL. I should like to hear the 
report. I cannot understand this from the read- 
ing of the resolution. 

Mr. IVERSON. There is no report in the case, 


alua- 


Blaney died, a long | I will state that this joint resolution was reported 


by the Senator from Rhode Island, [Mr. Siv- 
MoNs,] now absent, and on leaving here yester- 
day, or the day before, he placed in my hands a 


five hundred thousand bricks; you refused to take || printed explanation, which contains the substance 
| of the case, and which I will read to the Senate, 


them, forced me to assign to another individual, 
and subsequently purchased them from him; and 
you ought to have paid me for the bricks that 
which was due me at the time.”? And the Court | 
of Claims, on full investigation, so decided. They | 
decided the Government was bound to pay Crown | 
p50 for the five hundred thousand bricks he then | 
1 


? 


ad on hand and tendered to the Government, and | 
the officer refused to receive them. 
There was a debt, then, due on the part of the | 
Government. Congress confirmed the decision | 
of the Court of Claims by passing the bill for his | 
1e principle of the court, | 


Crown $3,500 at the time the bricks were tendered | 
to the Government through its officer. Now, if 
the Government owed him $3,500 ten years or 
twenty years ago, and he has been petitioning 
Congress after Congress to give him the money, 
and Congress has always refused to give it to hin, | 
I want to know on what principle interest is to be | 
withheld. If I am indebted to A B in a certain | 
liquidated amount, and he refuses to pay me, Iam 








principle of law as well as of justice. Here the | 
Court of Claims decided the question that he ought | 
to have been paid at that time; that there was | 
a legal, existing, valid demand upon the part of | 
Crown against the Government at that time for | 
the $3,500. The Government refused to pay; and | 
although he has applied time after time to the Goy- | 
ernment, the Government has ever refused to pay | 
until 1857, when his bill came from the Court of | 
Claims, and Congress confirmed the decision of | 
the court by passing the bill to pay him $3,500. , 
Now, you say to him that, although you owed | 
him §3,500 thirty years ago, and ought then to | 
have paid it, you will not pay any interest; you | 
have withheld his money; you have had the use 
of it yourselves, and made money off it; yet you 
will set him at defiance because you are sover- 
eign, and he cannot make you do justice and | 
right, as private individuals could be compelled | 
to do. : 

Mr. BENJAMIN. I move that the bill be laid | 
on the table. 

Mr. IVERSON called for the yeas and nays, | 





| 


|| entitled to recoverinterest and principal uponevery | 
misunderstanding between him and Blaney, was | 





It will explain the whole case: 


“The faets in this case are not in controversy; they 
are set forth in a report made to the Senate, second session 
Twenty-Ninth Congress, by the late distingushed Senator 
from South Carolina, Judge Butler, accompanied by a bill 
for its adjustment, and which passed the Senate, but failed 
in the House of Representatives for want of time. 

** At the succeeding session, it was again reported by one 
of the Senators from Virginia, Mr. Masen ; the billaccom- 
panying that = also passed the Senate. ~ 

“It may suffice to say, that the case originated in the 
war between the United States and the Creek Indians, and 
the acts of Congress provided that the property of the de- 
ceased, which had been used by the troops then in service, 
should be accounted for, and liquidated by the Government. 

‘“*The questions of law and of fact are ably set forth and 
elaborated by a report from the Committee on the Judici- 
ary, second session Thirty-Fourth Congress—Report H. k. 
No. 206; also in # report at the same session by Mr. Rusk, 
one of the Senators from Texas. 

‘< In the preliminary examinations of the case by the Sec- 
ond Auditor, a small part of the testimony only was consid- 
ered; the most material portion was indersed ‘ rejected for 
want of authentication.’ ”’ 


It seems it did not have the certificate of the 
Governor in relation to the fact that the magis- 
trates before whom the depositions were taken 
were authorized to administer an oath: 


“ These rejected depositions were taken in Macon coun- 
ty, Alabama—were withdrawn by the claimants, and for- 
warded to Montgonfery. The Governor of the State pet- 
fected the testimony by certifying, under the seal of State, 
that the officers before whom the depositions were taken, 
were duly commissioned, ‘and that full faith and credit 
were due their official acts as such.’ aed 

“ It is proposed to admit this teetimony now, ‘provide 
it be legally authenticated by the Executive of Alabaina. 

‘‘ But, in the very partial adjustment made at the Sec- 
ond Auditor’s office, upon what testimony he deemed un- 
questionable, and which was confirmed by the Compurolics 
the claimants believed they were clearly entitled to a.creé 
for that amount. When the case was Gensel ¥ ” 
Secretary of War for final adjudication, in maki 
statement of the ameunt, Seam omitted to ~—_ 
the claimants with the items and valuations pee? 
conceded by the Second Auditor to be due them. The ot 
ministrator of Fisher (Thomas Brown, late poser 
Florida) complained in a memorial to Congress, one = 
these items be restored. The case was referred to the 
mittee on Claims. Upon comparing the accouut -_ 
by the Second Auditor, and aos by the oe “a 
with the account adjusted by the Secretary of War, 
manifest that items had been omitted by the a 
At the the chairman, (Mr. lveRso¥,) peer 
ber of the Committee on Claims (Mr. Brcnone) ta et 
upon the head of the War Department and 
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